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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 

COUNTY OF CUMBERLAND 

THIS DECLARATION, made the 1st day of Allgust , 1974 by ANERICAN 

CLASSIC INDUSTRIES, INC., a North Carolina corporation, hereinafter referred to 

as 11 Declarant". 

W I T N E S S E T H: 

HHEREAS, Declarant is the owner of certain property near the City of Fayette-

ville, in Seventy-first Tmvnship, County of Cumberl.and, State of North Carolina, 

which is more part'i_cularly described as: 

SEE EXHIBIT A 

NOW, THEREFORE, Declarant hereby declares that all of the properties described 

above shall be held, sold and conveyed subject to the following _easements, restric-

tions, covenants, and conditions, which are for the purpose of protecting the value 

and desirability of, and which shall run with the real property and be binding on 

all parties having any right, title or interest in the described properties or any 

part thereof, their heirs, successors and assigns, and shall inure to the benefit 

of each owner thereof. 

ARTICLE I 

DEFINITIONS 

Section L _11Association" shall mean and iefer to Gardens of Loch Lomond 

Homeowners Association, Inc., its successors and assigns. 

Section 2. "Owner" shall mean and refer to the record owner, whether one or 

more persons or entities, of a fee simple title to any Lot which is a part of the 

Properties, including contract sellers, but excluding those having such interest 

merely as security for the performance of an obligation. 

Section 3. "Pro_perties" shall mean and refer to that certain real property 

hereinbefore described, and such additions thereto as hereafter be brought within 

the jurisdiction of the Association. 

Section 4. "Common Area" shall mean all real property o1med by the Association 

for the corrunon use and enjoyment of the ?wners. The Common Area to be mmed by the 

Association at the time of the conveyance of the first lot is described as follows: 

All of tha~a shmm as "Common Area" on that certa!'n map of Gardens of 
Loch LomolJI[.;::;_~ction One, which is recorded in Map Bdok ltl at Page 59 
in the Off~c:e:,'Of the Register of Deeds of Cumbdrland/County,_Nort:.h Carolina. 
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Section 5. nLot 11 shall mean and refer to any plot of land shmm upon any 

recorded subdivision map of the Properties Hith the exception of the Common Area. 

(a) "Attached D-.;,;elling Lot11 shall mecw and refer to any lot numbered other 

than 494 through SL~9 sho•.-m upon any recorded subdivision map of the Properties. 

(b) 11 Dc.tached Dwelling Lot 11 shall mean and refer to any lOt numbered Lt94 

through Sl~9 sho~·m upon the recorded subdivision mn.p of the Properties. 

Section 6. 11Declnrantrr shall mean anC refer to American Classic Industries, 

Inc., its successors and assigns, if such successors or assigns should acquire 

more than one undeveloped lot from the Declarant for the purpose of development. 

ARTICLE II 

PROPERTY RIGHTS 

Section 1. Owners 1 Easements of EnJoyment. Every O~vner shall have a right 

and easement of enjoyment in and to the Common Area which shall be appurtGnant to 

and shall pass with the title to every Lot, subject to the following provisions: 

(a) the right of the Association to charge reasonable admission and other 

fees for the use of any recreational facility situated upon the Common Area; 

(b) the right of the Association to suspend the voting rights and right to 

use of the recreational facilities by an Owner for any period during which any 

assessment against his Lot remains unpaid; and for a period not to exceed 60 days 

for an.y. infraction of its published rules and regulations; 

(c) the right of the Association to dedicate or transfer all or any· part of 

the Common Area to any public agency, authority, or utility for such purposes and 

subject to such conditions as may be agreed to by the members~ No such dedication 

or transfer shall be effective unless an instrument signed by two-thirds (2/3) of 

each class of members agreeing to such dedication or transfer has been recorded. 

(d) the right of individual OWners of Attached Dwelling Lots to the exclusive 

use of parking spaces as provided in this ar.ticle. 

(e) the right of the Association to limit the number of guests of members. 

(£) the right of the Association to impose regulations for the use and 

enjoyment of the Common Area and improvements thereon, ~vhich regulations may 

further restrict the. use o[ the Common Area. 

Section 2. Delegation of Usc. Any ~mer may delegate, in accordance Hith 

the· By-Laws, his right of enjoyment to the Common Area and facilities to the 

members of his family, his tenants, or contract purchaset's who reside .on the 

property. 



Section 3 •. f'arl~ing Rights. Ownership of each Attached D~V"elling Lot shall 

entitle the Chvncr or Chvners thereof to the use of not more than one (1) automo

bile p.arldng space, lV"hich shall be as near and convenient to said Attached Dtvell-

ing Lot as reasonably pos::~iblc, together '"ith the right of ingress and egress in 

and upon said parkirir, area. The Association shall pennanently assign one (1) 

vehicle parking space for each Attached Lot Dwelling. 

ARTICLE III 

HEHBERSliXP AND VOTING RIG11TS 

Section 1. Every 01mer of a Lot which is subject to assessment shall be a 

rncmbcr of the Association. Hembcrship shall be appurtenant to and may not be. 

separated from ownership of any Lot Hhich is subject to assessment. 

§ection 2, The Association shall have two classes of voting membership: 

Class A. Class A mernbets shall be all Owners' Nith the ex.ception of the 

Declarant and shall be entitled to one vote for each Lot oWrted. \fuen more than 

one person holds an interest in any Lot, all such persons shall be members. The 

vote for such Lot shall be exercised as they among themselves determine, but in 

no event shall more than one vote be cast \\l'ith respect to any Lot. 

Class B. The Class B member(s) shall be the Declarant and shall be entitled 

to three (3) votes for each Lot 01med. The Clas!'l B membership shall cease <Jnd bP.. 

converted to Class A membership on the h"'npening of either of the follmving 

events, whichever occurs earlier: 

(a) ·when the total votes outstanding in Class A membership equals the total 

votes outstanding in the Class B membership, or 

(b) on June 1, 1980. 

ARTICLE IV 

COVENANTS FOR MAINTENANCE ASSESSMENTS 

Snction 1. Creation of the Lieri and Personal Obligation of Assessment. The 

Declarant, for each Lot m1ned Hi thin the Properties, hereby covenants, and each 

Owner of any Lot by <.1cceptancc of a deed therefor, V.'hcther or not it shall be so 

expressed in such deed, is deemed to covenant and agree to pay. to t:he l\ssociati.o 1: · 

(1) annual asscsBments ·or chargeH, thHl 

(2) !lpc.cial aflsessments for capital itr.provements) such assessments to be 

e::; tab li shed and collected as hereinafter pro vi.d ed , 

The annual and special assessments, together ~-d.th interest, costs, and 

reasonable attorney's foes, shall baa chn:rgc on the land and slw.ll be a continuinr·. 
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I · t h'ch • h "SS"SSncnt 1's ~"de E,aclt sue!, assessment, 1 ten upon t 1C pr.opcrty <lgrnns H. 1. ..... ac <" '"' 1 . ,.,._. • • 

together ~vi th interest, costs, and rcnsonnble at :::rn:ney' s fees •. shall also be tl1e 

pcrsonnt obligation of the pcrnon Hho Has the Ch·mcr of: such property at the time 

Hhen the assessment fell due. The perr.onnl uhligatlnn f.or delinq-uent assessments 

shall not pass to his successors in title unless expressly assur'ned by them. 

Section 2, Purpose of Assessments. The assessments levied hy the i\ssoclation 

shall be used c:<clusivcly to promote the rec1·eatl.on, health, safety, and welfare 

,of the residents in the Properties. The Association shall provide for and assess-

ments shall be used to pay for the improvements and maintenance of the Conm10n Area 

and of the homes situated upon the Properties, for taxes and assessments for 

facilities on, and for public and private capital improvements made to or for the 

benefit nf the Common Area, and for maintenance of adequate liability insurance 

qn the Common Area. 

Section Za. Lien of Common Area Taxes and Assessments, Upon default by the 

Association in the payment to the governmental authority entitled thereto of any 

ad valorem taxes levied against the Common Area or assessments for public improve~ 

ments to the Common Area, which default shall continue for a period of six months, 

each ~?ner shall become personally obligated to pay to the taxing assessing 

governmental authority a portion of such taxes or assessments in an amount·determined 

by dividing the total taxes and/or a.ssessments due by the total number Of 

residential sites in th~ Properties. If such sum is not paid by the Owner within 

thirty days follo,.?ing receipt of notice of the amount due 1 then such sum shall 

become a continuing lien on the Lot of the then Owner, his heirs,· devisees, 

personal representatives and assigns, and the taxing or assessing governmental 

authority may either bring an action at law against the Owner personally obligated 

to pay the same or may elect to foreclose the lien against the property of the Owner. 

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately 

follm,ring the conveyance of the first Lot to an Olvner, the maximum annual assess-

ment shall be One Hundred Eighty Dollars ($180.00) for a Dctacbed Ol?elling and 

Three Hundred Dollars ($300. 00) for , .. m At tnched DHe lling Lot, 

(a) From nnd after January 1 of the year immediately follot-~ing the convey-

nnce of the first Lot to an Otvner, the maximum annual assessment may be increased 

each year not more than 5'7o above the ma.ximnm nssessmer:t for the previous year 

witholtt a vote of the membership. 
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(b) From and after January 1 of the year inunediatcly follm.fing the 

conveyance of the first Lot to an Chvner, the ma:<imum annual assessment may 

be increased vbovc 57, by a vote of tw·o-thircls (2/3) of each class of members 

'~ho nrc voting in person or by proxy, at a meeting duly ca.llecl for this purpose. 

Section 4. Special Assessments for Capital Ir:1provements.· In addition to 

the annual assessments authorized above, the Association may levy, in any 

assessment year, a special assessment appl'ica.Lle to that year only for the 

purpose of defraying, in vhole or in part, the cost of a.ny construction, 

reconstruction, repair or repl<~ccment of a capital improvement upon the Cofll .. -non 

Area, including fixtures anti personal property related thereto, provided that 

any such assessment shnll have the assent of t\...a-thirds (2/J) of the votes of 

each class of members '"ho are voting in person or by proxy at a meeting duly 

called for this purpose. 

Section 5. Notf.ce and Quorum for Any Actiot1 Authorized_ Under Sections 3 

and 4. Hritten notice of any meeting cnlled for the purpose of taking any action 

authorized under Section 3 and 4 shall be sent to all members not less than 30 

days nor more than 60 days in advance of the meeting. At the first such 

meeting called, the prasence of members or of proxies entitled to ca.st sixty 

per cent (6ifl.) of all the votes of each class of membership shall constitute 

a quorum, If the required quorum is not present, another meeting may be called 

subject to the sa~me notice requirPment, and the required quorum and the subsequent 

meeting shall be one-half (1/2) of the required quorum at the preceding meeting. 

No such subsequent'meeting shall be held more than 60 days folloHing the preced-

ing meeting, 

Section 6. Uniform Rate of Assessment. Both annual and special assess-

ments must be fixed at a uniform rate for all Lots and may be collected on a 

monthl'y basis; provided that follo~<ling the completion of the development of 

the first section of Garde-ns of Loch Lomond, Section One, (us more particularly 

descri~H.1 'Jy metes and bounds in tl1e pre~1mble of t;l'is Decl:nation), and ns to 

any additional properties an~exed under Article X of this Declarotioc, t!1e a~ount 

of tltu armual nsscssr.awt f:or Lots ot.Jnccl by Closs "!J" member:~ shall be not less 

th.:~n tuenty-five per cent (251~) of the amount of the annual ass~ssme>nts on Lots 

OH~tcd hy Cl.:~ss 11N' mt!nbrn:s. 
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Section 7, Date of Cornmt!:nc~ment of Annual Assessments: Due Dates. The 

an11uul assessments pcovided for lwrelu shall conmrcnce as to all Lots on the 

fl.rst day of the month follow'i.ng the conveyance of the Common Area. The first 

annual assessment shall be adjusted according to the number of months remainLng 

in the calendar year. The Board of Directors shall fix the amount of the annual 

tlsses;-;ment agninst each Lot at lc;1st thirty (30) days in fldvance of each annuol 

nssess:nent peri.od. Hritten notice of the unnual assessment shall be sent to 

every o-.vner subject thereto. The due dates shall be established by the Board 

-jf Directors and the Board of Directors shall have the authority to require 

t'ne assessmen::s to be p-_lid in pro-rata monthly 'i.nstallments. The Association 

shall, upon demand, and for a reasonable charge, furnish a certificate signed 

t.y .in officer of the Association setti.ng forth whether the assessments on a 

spcocified Lot have been paid. 

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association. 

A-...y assessment not paid within thirty (30) days after the due date shall bear 

interest from the due date at the rate of six per cent (6%) per annum. The 

Association may bring an action at law against the OWner personally obligated 

' to pay the same, or fol.'eclose the. lien against the property. No owner may waive 

or othe-rwise escape liability for the assessments proyicied for herein by non-use 

of the Common Area or abandonment of his Lot. 

Section 9, Subordination of the Lien to Mortgages, The lien of the assess-

ments provided for herein shall be subordinate to the lien of any first mortgage. 

Sale or transfer of·any lot shal.l not affect the assessment lien. Holvever, the 

sale or transfer of any Lot pursuant to mortgage foreclosure or ar.y proceeding 

in lieu thereof, shall extinguish the lien of such assessments as to payments 

which became due prior to such sale or.l:ransfcr. No sale or transfer shall 

relieve such Lot from liability for any assessments thereafter becom'i.ng due or 

from the lien thereof, 

ARTICLE V 

ARCHITECTURAL CONTROL 

No building, fence, wall or other structure shall be commenced, erected or 

r::alntained upon tbe Properties,· nor shall any exterior addition to or change or 
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~l:.:o; :<~tion therein be mEJdc until the plans and specifications showing thC'. 

na··:Jre, kind, shape, height, materials ond locntion of the same shall have 

been stlbmitted to and npproved in 'vr'Lting ns to harmony of external design .flnd 

location in rcl<'ltion to surround.ing structul'CS and topography by the Board o( 

Directors of the Association, or by on architectural cOmmittee composed of three 

(3) o·;: more representatives appointed by the Board. In the event said Board, or 

its desi;,:nated committee, fails to approve or dis<.~pprove such design and location 

wt.:h:_-~; !:hiX"ty (30) days after said plans and specifications have been submitted 

to it, approval ,.,ill not be requiX"ed and this Article will be deemed to have been 

fu"Lly complied with. 

ARTICLE VI 

PARTY WALLS 

Section l. General Rules of La~Y to Apply. Each wall which is built as a 

part of tltc ori?,i.nal c:onstructlon of tlH! !wuH'.f\ upon th(~ 1'-..~'per:tic.•.f, ai,d plac~tl v. 

the dividing line between the Lots shall constitute a party wall, and, to the 

extent not inconsistent with the provisions of this Article, the geneX"al rules 

of law regarding party ~:alls and of liability for property damage due to negll-

gene~ o;: willful acts or omissions shall apply thereto. 

Section 2. Sharing of Repair and Naintenance. The cost of reasonable 

<.·cpair and maintenance of a party wall shall be shal:"ed by the Owners who make 

use of the wall in proportion to such use, 

Sectio~ D~struction by Fire or Other Casualty. If a party wall is 

des·::~oyed o~ damaged by fire or other casualty, any Owner \.Jho has used the wall 

may :::estore it, and if the other Oo;.rners thereafter make use of the wall, they 

shall contribute to the cost of restoration thereof in prOportion to such use 

without prejudice, hm~ever, to the rl.:_J,ht of a.ny such Owners to call for a larger 

contr-ibution from the others under any rule of l<n,· n:!garding liability for n12:;li~ 

r;ent or t..rillful acts or omission. In any event, a party wall "l..rhich is cla;n.?~_seJ 

or destroyed sllall be rc.st0l·cd under the supervisio'l and direction of the 

Associution, if the O.v11crs tber(!Of have not rentorcd it within nin~ty (90) clay~{ 

after damage or destt.:uctio~l, and the Association ~~ill enforce the pa'ymen-.: ..:herefor 

ns provided in this Article. 



Section l~. Heatherproofing. Notwithstanding any other provision of this 

Article, an Olvner who by his negligent or willful act causes the party wall to 

bt~ exposed to the cluments shall bear the whole cost of furnishing the nccc.'~r.nry 

protection against such elements. 

Section 5. Ri~ht to Gontt'ihution Runs Hith Land. The right of any 0~-me.r 

::.o co!1 tribution from nny other O~vner under this Article shall be appurtenant 

to the la:-,d and shall pass to such Owner's successors in title. 

Section 6. Arbitration. In the event of any dispute arising concerning 

a party wall, or under the provisions of this Article, each party shall choose 

one arbitrator, and such arbitrators shall choose one additional arbitrator, 

and Che decision shall be by a majority of all the arbitrators. 

ARTICLE VII 

EXTERIOR MAINTENANCE 

In addition to m.:tintenance upon the Common ArC!a, the Associat::on sh:,d.l 

provide exterior m.:dnt~nance for each /l'"".tachorl nweJ.]:Inr, Lot \V"hi.ch i:> srrhj~c:: ,.,. 

assessment hereunder, as follows: paint, repa1r·1 replace and care of roofs, 

gutters,' downspouts, ·1xterior building surfaces, trees, shrubs, grass, walks, 

and other exterior improvements. Such exterior maintenance shall not include 

glass surfaces. 

In the event that the need for maintenance, repair, or replacement is caused 

through the willful, or negligent act of the Owner, his family, guests, or invi-

tees, or is caused by fire, lightning, windstorm, hail, explosion, riot, riot 

attending a strike, civil commotion, aircrafts, vehicles, and smoke, as the 

foregoing are defined and explained i.n North Carolina Standard Fire and ExtenC<:!d 

Coverage insurance policies, the cost o( such maintenance, reptacement, or 

repairs, shall be added to and become a part of the assessment to which such Lot 

:J.s sttbject. 

ARTICLE VIII 

USB RESTRICTIONS 

Scctio.!l......L_ L.:.1r1d Use and Buildinr; Type. No Lot shall be used except fox 

r0.sidential purposes. No building shall be erected, altered, placed, or permitted 

to rr.:r.,aLn rm any Lot other thon one single family attached townhouse dwelling or 

one single f<.Jmily detached d1>1elling not to exceed t\.,ro and one-half stories in 
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height. ~ny building erected, altered, placed or permitted to remain on any 

• 
lot shall be s~bjc.ct to the p·:ovisions of Article V of this Declaration of. 

Cov8)1ants, Conditions and Restrictions relating to architecturnl cohtrol. 

section 2. Building Location. On any DetachGd DHellirig Lot, no building 

shall pe located nearer than tw·enty-five (25) feet to the front lot line or· 

nea:.:e!.'" than twenty (20) feet to any side ntreet line (where a corner lot, .. is 

involved, 11 fror1t lot line" shall be deemed to be that line toHard which the main 

structure fronts), and no .build in~ shall be. located nearer t!wn seven (7) feet 

to an interior lot line and to ta 1 side yards muSt be at le.as t fif teC.n ( 15) feet. 

Eaves, steps and open porches shall l!?t_ be considered as part of a building; 

provided, however, that this shall not be construed to pel:mit any portion of a 

structure on a lot to encroach upon another lot. 

Section 3, Nuisances, No noxious or of.fcnsivo. flctivity shall Lc c<1rried 

on upon any Lot, nor shall anything be done thereon which may be or may become 

an annoyance or nuisance to the neighborhood. 

Section 4, T~mnornry Stxtt-:: tL\res. No s true tl1re of a tc.mporary c:har<1c ter, 

trailer, basement, tent, shack, gat:ase, barn or other outbuilding sh<~l.l be U!.H'.d 

on any Lot_.at. ar.y time as a residence either temporarily or permanP.ntly. 

Section 5, Recreational Vehicles. No boat, motor boat, campt!r, trailer, 

motor,. or mobile h_ome, or similar type vehicle, shall be permitted to remai.n on 

any Lot at any time, unless by consent of the Association in v1hich event such 

vehicles shall be pLaced in the area or areas designated by the Association. 

SC.ction 6, Animals. No animals, U.vestock or poultry of any kind shall be 

kept or mait;ttained on any Lot or in any d~>'elling except that dogs, cats or other 

household pets may be kept or maintained provided th.3t they nre not kept or main-

tained· for commercial purposes, 

Section 7. Outside Antennas, No 01..1tside rC~dio or television [lntenna3 shall --,---

be erected on any Lot or dt·TCll.ing unit ;vithin the Properties unless ;:md until per-

mission for the same has been cranted by the tonrcl of Directors o~ tho Association 

or its architectural control committee. 

Section 8. Exterior Lights and Draperies, In order to preserve a harmonious 

·presentation of the exterior of· the ur:tits) only clear. Hhita non-frost or smoked 

exterior lights may l)e utilized and all draperies covering windows ~vhich are visible 
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from the exterior of the unit:1 slwll be J.:l.ned VJit·lt \vhlte or some other netltntl color. 

Al\TICL c IX 

EASE~!ENTS 

Section 1. Enscment~ for installation and maintenance of utilities and 

drain<1ge facili ~.ics ar0. rcscrvt!d as shO\.JH on the recorded plat. \Hthin these case· 

ments, no structure, planting or other ntaterinl shall be placed or permitted to rr~

ma.ln \?hich may interfere \Vith the instaliation and maintenance of utilities, or 

which m?Y ch~nge tl1e dlrcction of floH of drainage, or \.Jhich .. may obstrut;:t or rc.!tard 

the flow of water. 

Secti~!_1_1_:_ 'l'h<.! Association, acting through its offtcers, agents servants, 

and/or employees shall have the right of unobstructed access at all rea.so11ablc 

times to <1ll properties as rnay be reasun<tbly necessary to pcrfonu the C}:\".C'rior 

maintenance called for in Article VII of this declaration. 

Sect_;i,)n L. J'·:<IS:~t!!POt~, ;)l"r~ also -rescrv0.d <l\'f~T those [•Ortion!( r,f t.ll(! Cr,!Cloio"J"" 

Area that may be ncc0ssary or required to accommodate overhangfng eave.s or otl1CI" 

cantilevered construction which may encroach upon the Common Area on the air and 

light spc1ce ahove ·;uch Con':rrton Area. 

AlrfiCLE X 

ANNEXATION OF ADDITIONAL Pl\OPERTIES 

Section 1. ·Annexation of additional property shall require the assent of 

two-thirds (2/3) of the Class A mettlbe·cs and two-thirds (2/3) of t:he Class B meob<:.it!:, 

if any, at a meeting duly called for thts purpose, written notice of which shall he 

sent to all members not less than 30 days nor more than 60 days in advance of the 

meeting. The presence of members of or proxies entitled to cast sixty per cent 

(607o) of the votes of each class of mf!mbership shall constitute a quorum, If the 

required quorum is. not forthcoming at aoy meeting, another meeting may be ca'tled 

subject to the notice r<!qulrerrtent set forth above and the required quorum at each 

subsequent meeting sh;1l1 be one-haLf (1/2) of the rcqulrecl quorum of the preceding 

meeting, No such subsequent meeting shall be held more than 60 duys folloHing the 

ptecccling mQeting. In the event that tHo-thirds (2/3) of the Class A membe-rshi..p 

or tHo-thirds (2/3) of the Class B membership are not present in peTson or by 

proxy, members not present may give their wrltle.n assent to the action taken 

thereat. 
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Section 2. If within eight years of the date of in.corporation of this Associ

ation, the Declnrant shall decide to develop the fo_llmving described lands such 

additional lands mny be annexed to said properties '\rl.thout the assent of the Class A 

members: SEE EXHIBIT B 

Provided hmvevex, the development of the additional lands des~ribed in this section 

shall be in accordance with a general plan submitted to the Federal Housing Adminis

tration and the Veterans Administration Hith the processing papers for: t.he. first 

section. De.tai led plans for the develop_men t of additional lands must be sukli t ted 

to the Federal HoUsing Administration and the Veterans Administration prior to such 

development. If either the Federal Housing Administratiort or the Veterans Adminis

tration determines that such detailed plans are not in accordance '.ritl"- the general 

plan on file and either agency so advises the Association and the Declarant, the 

development of the acldi tional 1 ands must have the assent or bvo- thirds ( 2/3) of the 

this purpose, written notice of which shall be sent to all members not ]C?.ss than 30 

days nor more than 60 days in advance of the meeting sett:lng forth the purpose of 

th(! meeting. /1t. thf .~ ;~:(:;;Ur,g, the presence of member.:::; or ~·r pn•;d~:::. r·nl'.il:l0.d to 

cast sixty p!::!r cent (607,) of all of the votes of the Class A ll'.~~mbership shall con

stitute a quorum. If t11e required quorum is not forthcoming at any meeting, another 

meeting may be called, subject to the notice requirement set forth above, and t.he re

quired quorum at any such subsequent meeting shall be one-half (1/2) of the required 

quorum at the preceding meeting. No such subsequent meeti~g shall be held more tJ1an 

60 days following the preceding meeting. 

ARTICLE XI 

GENERAL PROVISIONS 

Section 1. Enforcement. The Association, or any Owner, shall have the right 

to enforce, by any proceeding at law or in equity, all restrictions, conditions, 

covenants, reservations, liens and charges now or hereafter imposed by the pro

visions of this Deelnration. Failure by the Association or. by any O~mer to enforce 

any covenant or restriction herein cohtaincd shall in no event be d<:!cmed a H-:~ivcr of 

the right to do so thereafter, 
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Section 2. Severability. Invalidntion'of any one of these covenants or 

restrictions by judgment or court order shall in no wise affect any other provis.ions 

t.Jhich shall remain in full force and effect. 

Section 3. Amendment. The covenants and restrictions of this Declarntion 

shall run with and bind the lund, and shall inure to the benefit of and be en-

forccable by the AssOciation, or the o,vncr of any Lot subject to this Declaration, 

their respectlve legal representatives, heirs, successors, and assigns, for a tel:i!l 

of t\·Jenty (20) yc.:ors from the .da~e this Decla~ation is :re-~~rd~d; af.t~r 'i.;hich time 

said covenants shall be automatically extended for successive periods of ten (10) 

years. The covenants and restrictions of this Declaration may be amended during 

the first twenty (20) year period by any instrument signed by not less than nlnr.ty 

(907,) per cent of the Lot Otmers, and th:>reafter by ::m instrumE'!nt .signed by not: 

less than seventy-five (757o) per cent of the Lot Owners, provided that no amendment. 

provements, as herein provided, or affect any lien for the payment. thereof est:<~b~ 

lished herein, Any amendment must be properly recorded. 

folloHing act:ions will require the prior approval of the Federal Housing Ac!:1ini::.:-

tration or the Veterans Administration: annexation of additional properties, 

dedication of Common. Area, and amendment of this Declaration of Covenants, Con-

ditions and Restrictions. 

IN WITNESS WHEREOF, Ameri<.:nn Classic Indus tries, Inc., the Declarant heL~ i r1, 

has caused this Declaration tO be signed in its corporate name by its President and 

attested by its Secretary and sealed i-lith its corporate seal, all on the day and 

year first above written. 

AHERICAN CLASSIC INDUSTRIES, INC. 

By 9 )j&{ Jlkl~ 
~ President 

'o.1'TES'~: 

>:?~~~· ·. · · ·. Secretary 
'' 

• CORP,OfATE SEAL) ed b th ..-.., ..... berland Cou.."'ltY Joint Planr.in~ !LH~r•\ 
Approv 1 • ow" .• '-' ?"- , ? -'/: 

tho 2-/Vb doy oi .BPiif'JL/_.L-.---· Iv 
·M • ,·~'fl •, 

_d~t __ .- .. -·'··' 
Slgn!'K! , rl• , •1·An ~ 

.. ~ . ...-'• ' .. .'. ·~ 
···-..~: ~'. :-·:: 
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BEGINNING at the intersection of the northern right-cif-way mar'gin of the Cape Fear 
Railroad and the eastern right-of··way margin of N.C.S.R, llf03 (Blackjack Roa.d) and 
running thence with the eastern right-of~way margin of N.C.S.R. 1403 North }.3 degrees 
23 minutes East 21.53 feet to a point, the Southwest corner of the Hontclair Hater 
Company lot; thence with the southern line of said lot South 85 degrees 18 minutes 
East 89.62 feet to the Southeast.'corner of said lot; thence with the eastern lin" 
of said lot North 04 degrees 42 minutes East 23.62 feet to the Northeast corne.o: o£ 
said lot; thence with the northern line of said lot North 85 degrees 18 minutes 
Hest 86.02 feet to 'the Northwest corner of said lot;· thence with the eastern right
of-way margin of N~C.S.R." 1403 North 13 degr8eS 23 minutes East 320.22 feet-to a 
point of curvature; thence with a curve to the left in an easterly direction on 
a radius of 25.00 feet, an arc distance of 39.27 feet to a point of tangency; 
(:hence South 76 de.greBs 37 'minutes East 50.1f7 feet to· a point oi. curvature; L. o.:oc-. 
with a curve to the right on a radius of 599.59 feet an arc distance of 74./2 fee' 
to a point of tnngency:, the.n<:e Nm:th 13 degrees 23 mjnutos East' ;,::;r;,38 feet to a 
poiut, the s(.J-;.!:h-·,:L:-:L r.:r . .':'d(-~1' (if-~---:: 18:. :C')C.h J.,::_o~:\ond·,. Lr:.·~· 1 :i:o~t 2,· J:··--.L 1, as :.:·-.::::.:,.;:r·J. 

iu Plat Book 28, page 3, Cumberlar,d County Regis try; Lne>nce with the southe=os t 
lines of Lots 18 through 23 of Loch Lomond, Section 2, Part 1, recorded as aforesai. 
as foll01;s: North 88 dagrees 39 minutes East 201.13 f~.·et; North 76 degrees 51 
minutes East 30.00. feet; North 88 degTees 39 H•.inutes Esst 572.00 :fc:et to a. stako, 
the Southeast corner of Lot 23, :!:·r:corded a3 ;:;.J.'oresaicl, and the Sc·-:;·::hvn~.st corn~r.-

Lot 481 of Loch Lomond, Section 5, Part 1, as recorded :Tn Plat Boc.J; 36; pa~" 13, 
Cu;nb .. c, eland Conuty Re:·:,is~ry; the. <tee vith the sontheni .Li:: of Lots 481 tlrrou:;c1 t, ·, 
reco·r.(~-:.:.-1 as nfor.f;;'.Sald, as fo llo-;1~1: Scu tl1 38 degrees /j.6 ,..-~nu tes East 154-'..:f·; 2 fe;::::: 

·South ·39 degrees 41 minutes East 538.15 feet"; South 21 degrees 09 minute's T>:ts t 56,·: 
feet; South 01 degrees 04 mir,utBs East 203.37 feet; North 88 degt:cOes 56 mi.<tutes L,,. 
45.00 feet to a point, the north><estern corner of Lot 493, recorded as aforesaid; 
thence with the western line of Lot 493 South 01 degrees 04 minutes East 140.00 
feet to a stake in the northern right-o:E-way margin of Ryan Street; thence crossin:; 
Ryan Street, South 23 degrees 10 minutes Hest 65.80 feet to a stake, the northwestc·. 
corne:c of Lot 412, Loch Lomond, Section 5, Part 1, recorded as aforesaid; thence wit 
the western line of Lot lfl2,South 01 degrees 04 minutes East 150.00 feet to a stal«o 

-~~--- irf·Beck rs northern line ;·-thence· With· Beck's nor them line South .. 83 degrees 56 oinllt: 
West 160.65 feet to a stake at the angle po:i.nt in Beck 1 s line; thence North. 89 dez_:: 
26 minutes West 79.55 f~et; thence North 63 degrees 26 minutes Hest 111.80 feet; th. 
North 59 degrees 27 minutes West 197.78 feet; thence North 38 degrees 58 rrcim:tes Heo 
337.43 feet; thence South 56 degrees 44 minutes West 246.7!; feet; thence North 33 de 
16 minutes Hest llf8.00 feet; thence South 5.6 degrees 44 minutes West 389.04 feBt to 
stake in the northern right-of-way margin of the Cape Fear Railroad; thence with saic 
right-o.£-way margin as it curves to the left in a '7esterly direction on a radius of 

_R~t.;~~ £f5i~ m! 'j'~~s ~is =~-n_ce _of ~~4-~_1:~ f~~:: _ t~ ~he __ p_o~I1t_~! .. B!~:oo.r~;_c~ll-ta~nin:;J7 ._36 



NORTH CAROLINA 

CillffiERLAND COUNTY 

-.. l~-- \ \ 
I, __ ···.--:b;;:: .. ,::,\.:. ... ·,::_·_,,..:.-~'-''-'-· -:0."-~-'-·-_-. .:_;_·-....~,-~..:.·:..' .:.•·::.· -'' '.c·•c.-'-..' ·..:.·.:_.\;.'-_·· "-'·Jc'-'-·'--··' a Notary Public of the State 

and County aforesaid, certify tl\at R .• ) Hunter Chadwick, Jr. P"rsonally came before 

me this day and acknm<ledged that he is Assistant Secretary of American Classic 

Industries, Inc.,. a North Carolina corporation with its principal office in 

Faycttevill", North CarolinG, and that by authority duly given and as the act 

of the Corporation, the foregoing instrument 1ms sign"d in its name by its 

President, sealed 1.,rith its corporate seal, and attested by him as its Assistant 

Secretary. 

WITNESS my hand and Notarial Seal, this the \AT. day of: l\,.,~r_.l_;·\: .. 
1974. 

•:, • • '' I /) / 

-.~ .·· 

... .. · .. _ .. 

. '• "'· 

' ' 
_._,..:.·:.:.:·>"''~-.:_. '~...'-':..· '-"-'--' ,_, _.:_~~'-"--'~--'><-"-'-' .:_C'\Li.·"·-"'--'"· ·:·~__:,.:,\,2'-~\~~.c·-,:_:· \~ ... \. 

Notary Publ.ic \ :.) 

NORTH CAROLINA, CUMBERLAND COUNTY A /} . . I if. ;I , 
The foregoing or annexed certificate of ----''---~v_L 'In-<-"-~~ 

This instn1ment was presented for registration 

This _ _ju _ day of __ C@:~_ua.L 
Marion Clark 
RegiSter of.Deeds 

Notary Public/N<>ta<ies-Pttblic is,Larc certified to be correct. 

and recorded in this Office at Book _ _2,5(":!,22,.,_, Page ........5/;t __ , 
---· 197_</_ al .3.~'-3-=5' -·O'clock __,e _____ l'd. 

By -~~_____!:2- ~{:!-/ --- -----
Deputy Register of Deeds 



EX! liB IT P. 

In Seventy--Fir, __ ·_ •ro>-lnc>hip, County of Cumberland, Stutc of Nor~.h C:cn·o1.i!:c 

BEGI:;~IIi!G at the intersection of Z.D. Jackson's w=stern line and the 
northern right-of-r!i!Y mrgin of the Cv.pe fear P.ailroad ar.d running;_ 

thence with said right-of-way the following courses and distances; 

Harth 59 deqr~es 21 minutes \-lest, 135.90 feet to a point; 
r-rr_J;· i~h '1"3 rl ~ ~ r,:_~ 8:; 

.,~ 

'...I r:r~ r,q tn:::; 1,-h:--:--t 
' 92.7?. fr.r:t to il rnint: 

·. ... ~ {, i ') 1.0 
.. ·'·. ,,: -'··· ' ' ·; :or·tn JS dcgre2s 1 ') 1.·., i,'j'~CS \ ',. 9/.GJ "I to a p0 -~ n t; l't .... : :) :... , (, -.: ... 

ilorth 35 GC]r'CC!S (13 r.1i nu t~s H~s-~ ... SD,. 20 fed to a point; 
il:~rt.l.l 2'i d-c·· JT'e::s rr 

<:1ir~utes \·/25 t, 91 .29 feet .to a poin·:~; OD 

r~crth 1 r ·, r' 
' 
~c ~s ss rd nutcs l,r!es~ ~ 93.G3 feet to a point; 

'I. ·;-_): 1 ' d...:;~! .... -..~<.: 0 ; ;·, ·_; ·:::~~ s " ,--:- "r·'"' ., r..:: J, f.JG ·j ;; ~:: I IV. I .. ' ' ·- _, .... " LULa·~,. ' cC: 

thence with j curvi to the 1~f·t on a l-ild~us of G22.9G fc:.:~ ~n ;~rc 
o1 3.03.30 fc·"t to a point; 

thence ~:,th the following cou;·scs and distanc2s; 

l!orth 56 d29r2es 4/i minut~s East, 329.04 feet to a point; 
South 33 d~~r2es 15 ttinutes East·, lft8 .. 08 " L 

T~e~_ to a paint; 
t~orth 

~r 

:)\) dc:grees 44 r.1inutcs E.:1st'lo 306.7•+ feet to a point; 
South ..,n degrees 55 . ~ 

E~st, 3t.:7 .. 4J ~--p.l- to a point; .:>0 r:n nu ;,..es IC::.-L.. 

South 59 c!eqrees 27 rtdnutes· Ec.st,. 197.73 .::";:::.::l"- to a point; 1--L 

S<Juth 63 degrees 26 c.1i nutes East, 111.3'] feet to a poiTJL. ... • .... ., 

,I.: C: '· 0 J _, . 

thence ·south 89 dearecs 26 minutes East, 7J.55 feet to·a sta~e. suid sta!:e 
being Beck's northern~o~t cor~er; 

c,-:::~ thence v:i th Seck's 1·:estern 1 i ne, South 35 ccor::>es 07 Eli n•Jtes '.!est, 1 S·1. 63 
feet ,:to the northernmost corner of z.o. Juskson's.Esbte; 

t~encc with the western line of Z.D. Jackson's Estute, South 35 degr~~s 07 
m1r.utes \lest, 787 .G'f fe2t to the point of beginninQ; 

Conta1n·ing .il~~S acn:s r.1ore or 1ess" 

\ 


