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HORTH CARCLIKA RECEIVED
DECLARATION OF KING'S GRANT
14503 cPRGO0GE, L.L.c. G5APR-) PH ki 36

CUMBERLAND COUNTY
29\ GEORGE £ TATUM
KING'S GRANT CONDOMINIUMS, L.L.C., a North REGISTER OF DEEGS
Carclina limited liabillty company with its principRIMIFAl AHD SO WL
place of business in the County of Cumberland, State of
Horth Carxolina, (hercin "Davoloper"), does hereby make,
declare and establish this Declaration of Condominium
ag and for the plan of dwalling ouwnarshlp of KING!S
GRANT CONDOMINIUMS, L.L.C., being the property and
improvements hereinafter described.

I.
ESTABLIBHHMENRT OF CONDOMINIUM

Devalopar is the owner of tha fee sinmple title to
that cartain real property situated Iin Fayetteville,
Cumberland County, NHorth Carolina, which property is
nore partlcularly described in Exhibit "A-Phase I,
attached herats and incorporated hereln by reference,
and on which property there are to be constructed one
{1) three-story building cantaining a total of twalve
{(12) condominium living units and their supporting
facilities, areas designated for nt least 24 parking
spaces and other appurtenant improvements. There arae
no basements. The bulldings ara of wood frame
construction. Thera shall alsoc be a common areca For
amenities which will include spaca for a tennis court,
Glub house, swimming pool and volilayball court.
Develaper does hersby submit the above described
property and improvements to condominium ownarship
undar the provicions of Chapter 47¢ of the Gaenoral
Statutes of MNorth Carolina (North Carollna Condominfium
Act), and hereby declares the sane to be a condominlium
to be known and identified as "King's Grant
Condoniniume.™ Hereinafter in this Declaratian,
"King's Grant cCondominlums® is somatimes referred to
as "Condominium".

Developer presently intends, but Is not ebligated,
to expand King's Grant Condominiums beyond the twelve
{12} units, Phase I, describsd above, to include up to
fourtaon (14) additional phases with a prasently
contemploted maximum of one hundrad elghty (130)
additional units. The additlonal phases, if
constructed would contain the number of Units

indicated:
Ehage No. No., of Upnits
Phase IIX 12
Phase IIY 12
Phase IV 12
Phase V 12
Phase VI 12
Phase VII 12
Phase VIII 12
Phase IX 12
Phase X 12
Phase XI 12
Phase XIT 12
Phase XIII 12
Phase XIv 12
Phase XV 12

It is presently contemplated that the total number
of Units in all phases wWould not exceed One Hundred
Eighty {18nj}. Phases II through XV, if constructed,
will be located on the land described In Exhlibit "A®,

3
I



2468
272

BXLLBBPGD272

Phase XV attached hereto and incorporated herein by
referance. The methods and procedures for expanding the
Condaminiuvms to include these additional buildings and
the effects of such expansion are described in Articles
IV and XXVII of this Declaration.

11.
BURVEY AND DESCRIPTION OF IMPROVEWENTS

Referenced hereto and exprossly made a part hereof
as Exhibit "8B" consisting of paqe(s), as recorded
in Condominium Book » Pages through |,
Cumberland County Reglstry, is a survay of the land and
graphlc descriptions and plans of the improvements
constituting the Condominium, identifying the
Condominium Unlts and Common Areas and Facilitles, as
sald torms are hereinafter defined, and thair
respective locations, approximate dimensions and
principal building materials. Each Condominium Unit is
identified by specific numerical designation on Exhibit
"B" and no Unit bears the same demignatlon as any other
Condominium Unit.

IIX.
DEYINITIONS

The Condominjum consists of Condominium Units and
Common Araa and Faclliities as sald tetrms ara
hereinaftar defined:

A. *condominium Units" {alternately raferred to
as "Unit") as defined harein shall comprise the
separate numerically identifled. bDwalling Units which
are designated in Joint Unit ownership rFile (and any
subseguent additions), excluding all spaces and
Inmprovenents 1ying:

{1} Beneath the wood subflooring material of
all floors;

{2) Behind the interior sheetrock, wallboard
or panel surfacing material of all perimetar walls,
interior bearing walls and/or bearing partitions:

{3) Above the interior sheectrock, wallboard
or panel surfacing material of the ceilings;

and further, excluding all pipes, ducts, wires,
condults and other facilities for the furnishing of
utilities and other services to Condomlnium Unlts and
Comnon Areas and Facilities up to and including the
point of entry of such pipes, ducts, wires, and
conduite through tha interior sheetrock, wallboard or
panel surfacing material for walls and coilings and
subflooring surfacing material for floors. All plpes,
ducts, wires, conduits and other such faclilities within
the refarenced interior surfacing materials shall
become a part of the respective Condominium Units ac
such point of entry. All exterleor doors, window
frames, panes and screens shall be part of the
respective Condominium Units, provided, howavar, that
tha axterior decoration and painting of the exterior
surtace of such doors and window frames shall be the
responslbility of the King's Grant Condominiums as
hersinafter defined,
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this Declaration, the approximata fair market value of
all the Units has baen determined by the Developer, and
this determination shall be binding upon al}l uUnit
Owners. In the event Developar elacts to add
additional phases to the Condominium, Davelopar shall,
in each instance, file an amendment to this Declaratien
stating that the parcentage undivided interest in the
Comnon Area appurtenant to each Unit then a part of the
Condominium at the time of such filing ls as shaown in
the appropriate column of Exhlbit "%, Each unit Ownar
shall be deemasd by the accaptance of the deed to a
Condominium Unit to have consented to the powers of
apandment hereln reserved by Developer and to any
amandments previously or thersafter executed by
Developar pursuant to this Article IV and to Articla
AXVII-B horeof. Further, each Unit Owner and each
Institutional Lender, as hareinafter definad, shall be
deemed by the Owner's aceceptance of a deed to a
Condominium Unit to have appointed Devaloper their
Attorney~in-Fact to give, exscute and record the
consent of said Owner and Institutional Lender to any
and all amendment executed pursmwant to this Article and
to Article XXVII-B. Except as provided hereln, the
parcentage of undivided interost in the Common Property
assigned to sach Condeminium Unit shall not be changed
except when the unanlnous consent of all of the Owners
of all of the Condominium Units and with the consent of
all of the Institutional Lenders, as defined in Article
XXIX hereof, holding flrst mortgages of flrst deeds of
trust on the Condominium Units.

v.

RESTRICTION AGAINST FURTHER BSUBDIVISION OF
CONDOMINIUM UNITS; BEPARATE CONVEYANCE
OF APPURTENANT COMHON PROPERTY PROMIBITRD

Ho Condominium Unit may be divided or subdivided
into smaller Unit or Unlts than as shown on Exhibit ng»
herato nor shall any Condominium Unit or pertion
thereof ba added to or lncorporatad Llnto any other
Condominium Unit. The undivided intereat ln the Common
Property declared to be an appurtenance toc each
Condominium Unit shall not ba conveyed, devised,
ancunherad or otherwise desalt with separately from said
Condominium Unit and the undivided intarest in Common
Property appurtenant to aach Condominium Unit shall be
deemed conveyed, devised, encumbered or ctherwlse
included with the Condominium Unit even though such
undivided interest is not expressly mentioned or
described in the instrument conveying, devising,
encumbering or otharwise deallng with such Condominiunm
Unit. Any conveyance, mortgage or other instrument
which purports to grant any right, lnterest or lien in,
to or upon & Condominium Unit, shall be null, void and
of no effect sofar as the same purports to affect any
interest in Common Property, unless the same purports
to convey, devise, encumbar of otherwise trade or deal
with the entire Condominium Unit. Any instrueent
conveying, devising, or encumbering any Condominium
unit, which describes sald Condominium Unit by the
numerical desigpation assianed thereto Ln Exhiblt "p*
without limitation or exceptlon, shall be deamed and
conatrued to affect the entire Condominium Unit and its
appurtenant undivided interest In the Common Property.
Nothing herein contained shall be construed as limiting
or preventing ownership of any Condominium Unit and its
appurtenant undivided interest in the Common Property
by more than one person or entity as tenants-in-conwmon,
joint tenants, or as tenants by entirety.
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exists encroachments of portions of the Common Property
upon any Condominium Unit or uwpon any portion of the
Common Property, then such encroachmants shall be
permitted and a valid easemant for the maintenance
thereof shall exist so long as such encroachments
shall naturally remalin.

VIII-B

EAHBBHKERT AND INDEHNITY TO CITY OF PAYETTEVILLE
AND PUBLIC WORKS COHMMISSIONM

The Ccity of Fayettaville and its Public Works
Commission shall not be respensible for damagas which
may result in the event of a rupture in water lines
placed areas within ten (10} feet of or bsnaath
existing building improvamants or from the exercise of
rights contained in the easement duly recorded in Book
. Page . Cumberland County Registry, as
applied to water lines within ten (10} feet of
improvements. Such rights shall include, but not be
limitod to, excavation in or near the buildling
foundations for the purpose of repairing or replacing
tha water lines and/or laterals. It Is further
understood that the Public Worka Conmission will not be
responsible for additional cost reguired to relocata
the facilities.

1X.

REATRAINT UPON HEPARATIOM AND PARTITION
0¥ COHMON PROPERTY

Recognizing that the proper use of a Condohinium
Unit by an Owner or Owners is dependent upon the use
and enjoynment of the Common Property in common with the
Owpars of all other Condominium Units, and that it is
in the interest of all owners that the ownership of the
Common Property ba retained in common by the owners, it
is hereby doclared that the proportional undivided
interest int he Common Property appurtenant to each
Condominium Unit shall remain undivided and no Unit
Owner shall bring or have any right to bring any action
for partition or dlvision.

X.

ADHINISTRATION OF THE CONDOMINIUM BY
KGC HOMEOWMERS, INC.

To provide efficiently and effectivaly for the
admipnistration of the Condominium by the Qwners of tha
Condominium Units, a non-profit North carolina
Corporatlon known as designated as KGC HOMEOWNERS, INC.
(herein "Association) has been organized, and sald
corporation shall administer the operation and
management of the Condominium and undertake and perform
all acts and duties incident thereto in accordance with
the terms of its Articles of Incorporatlon and Bylaws,
A true copy of sald Bylaws and Articles of
Incorporation are annexed hereto and expressly made a
part hersof as Exhibits "D" and “E", respectively. The
Owner or Gwners of svach Condomlnium Unit shall
automatically become mewbers of the Association upon
acquiring an ownership interest in tltle to any
Condominium Unit and its appurtenant undlvided interest
In Common Proparty, such membership shall terminate
automatically upon the Owner or Owners heing divested
of such ownarship interest in the title to such
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condominium Unit, ragardless of how such ownership may
be divested. HNo person, firm or corporation helding
any lien, mortgage or other encumbrance upon any
Condominium Unit shall be entitled, by virtue of such
1ien, mortgage or othar encumbrance, to membarship in
the Association or to any of the rights or privileges
of such membership. 1In the admiplstratlon of the
oparation and management of the Condominium, the
Association is hareby granted the authority and power
to enforce the provislons of this Declaration, to levy
and to collect assessmente in the manner hereinafter
provided, and to adopt, promylgate and enforce such
rules and regulations governing the use of the
condominium Units and Common Property as its Board of
pirectors may deem to be In its best interost.

XI.

RESIDENTIAL USE REBTRICTIONA APPLICABLE TO
CONDOMINIUX UNLTE

Each Condominium Unit is heraby restricted to
residential use by its Owner, his lmmediate family,
guests, invitees and lesgsees. HNo Unit Owner may lease
less than tha antira Unit. Ani lease or rental
agresment for a Unlt shall ba in wrpiting and for a
paricd of at lease thirty (30) days. Such leases shall
provide that the termg of the lease are subjoct to the
provisions of this Declaratlon, tha Articles of
¥ncorporation and Bylaws of the Association, and that
any failure by tha lassee to camply with the terms of
such documents shall be in default under the terms of
the lease. HNo Owner of any Condominium Unlit shall
pornit the usa of his Unit for transient hotel or
comperclal purposes. Corporate or partnership membars,
other than the Developer, shall psrmit the use of a
condominium Unjit owned by it only by its pripcipal
officers, directors or partners, or other guests or
lesgees. Buch corporate or partnarship wember shall
annually sign and deliver to the Assoclation a written
statemant deslgnating the nare of the party (or
parties} entitled te uce such Condominium Unit,
together with a written covenant of such party in favor
of the Association whareby the party agraes to comply
with the terms and provisions of this Declaration of
Condominiun and with the rules and regulations which
may be prosulgated by the assoclation from time to tlime
and acknowledging that the party's right to use such
condominium unit shall exist enly so long as the
corporatlon or partnership shall continue to be a
nmepbar of the Association. Upon demand by the
Assoclation to any corporate or partnership member ta
remove a party for failure to comply with the
partnarship member to vemove a party for failure to
comply with the terms and provisions of tha Declaration
of Condominium and/or the rules and ragulationa ot the
Association or for any other reason and corporate ar
partnership wember shall forth cause such party to be
removed, failing which, the Assoclation, as agent of
the Ownar, take such action as it may daem appropriate
to accomplish such removal, and all such action by the
Assoclation shall be at the cost and expense of tho
Owner who shall reimbursas the Association therefor upon
demand, together with such attorneys' fees as the
Asgociation may have incurred in the process of
removal.

Anything in this Declaration to the contrary
notwithstanding, Daveloper shall havae the right to
palntain a sales office and model units ond to display
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advertising signs upon the Common Property during the
period of Unit Sales. Such right shall termlnate when
all Units in all phasas of the Condominium are sold.
Davaloper, its representatives, employees and designees
shall have an easemant of ingress, egrass and regress
upon acreoss the Common Property for coastructlon of
succeading phases, as described in Article VI1 hereof,
which easement shall terminate whan all Units in a}l
phasas are completed and sold.

XII.
OBE OF COMHMON PROPERTY BUBJRCT TO RULES OF ASBQCIATION

The use of Capmon Property, including the Limited
Common Areas and Facillitles, by Owner or Ownars of all
condominium Units and all othar parties authorized to
use the same, shall be subject to such rules and
regulations as may be prascribed and established
governing such use, or vwhich may hereafter prescribed
and established by the Association.

XII1I.

THE CONDOHINIUM TO BE UBED YOR LAWPUL PURPCBES:
REATRICTION AGAINST NUIBANCES

Mo immoral, improper offensive or unlawful use
shall be made of any condominjum tlnit or of the Common
Property, and all laws, zonlng cordipance and
regulations of all governmental authorities having
jurisdiction of the Condominium shall be observed. HNo
ownar of any Condominium Unit shall permit anythling to
be done or kept in his Condominium Unit, or on the
Common Preperty, which will increase the rate of
insurance on the Condominjum, or which will interfare
with the rights of other occupants of the Condominium
or enjoy them by unreascnable nolees, nor shall any
owner undertake any use which shall constlitute a
nuisance to any other Owner of a Condominlum Unit, or
which interferas with the peaceful possession and
proper use of aftiy othar Condopiniua Unit or the Common
Property.

XIV.
RIOHET OF ENTRY INTO CONDOMINIUH UNITS IN EMERGENCIES

In case of any emergency origlnating im or
threatening any Condominium Unit, regardless of whether
the Ownpr ia present at tho time of such emaergancy, the
Board of Directors of Assaclation, or any other person
authoarized by it, or tha Managing Agent shall have the
right to enter such Condominium Unit for ths purpose of
rupedying or abating the cause of such emergency, and
such amergancy, and such right of entry shall be
immediate.

xv.
RIGHT OF ENTRY FOR MAINTEHANCE OF COMMON PROPERTY

Whenaver it may be necessary to enter any
condominium Unit in order to perform any maintenance,
alteration or repair to any portion of the Common
Property, the Owner of each Condopinium Unit shall
permit an agent of Association to enter such
Condominium Unit for such purposa, provided that the
entry shall be made only at reasonable times and with
reasonable advance potice.
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XVIi.

LIMITATION UPON RIGHT OF OWNER8 TO ALTER AND MODIFY
CONDOMINIUM DKITE: HO RIGHT TO ALTER COMMON PROPERTY

Na owners of a Condominiwam Unit shall permit any
structural modification or alteration to such
condopinium Unit without first obtaining the written
consent of the Amsocliation, any consent may be withheld
in the event that & majority of the Board of Diractors
of the Association shall detecmine, in thelr sole
discration at such structural modiflcations or
alterations would adversely affect or in any manner
endanger the Condominium in part or in its entirety.

The Association, through the Doard of Directors
{er its Architectural control committee), shall
regulate the external design, appearance, usa, locatlon
and maintenance of the Condominium and of improvements
therein in such a manner so as to presarve and enhance
values and to maintaln a harmenlous relationship awong
structures and the natural vagetation and topography.
No owner shall cause any improvements, alteration,
repairs or changes to be wmade on the exterior of the
condominjum [including painting or other decoratlion,
the installation of electrical wiring, television or
radio antennas or any other objects or devices which
may protrude through the walls or roof of the
condominium) or in any manner alter the other
appearance of the exterior portion of any bullding
without tha written consent of the Assoclation being
first had and ohtained. Ho Unit Ownar shall cause any
object to be fixed to the Common Property or to any
Limited Common Area (including the location or
construction of fences and the planting or growing of
flowars, traes, shrubs or any other vegetation) or in
any manner change the appearance of the Common Property
or Limited Common Area without the written consent of
the Associatlon being first had and cbtaiped.

Any Unit Owner deairing to make improvaments,
alteration or change descrlbed above shall submit the
plana and specifications therefor, showing the nature,
kind, shape, height, materials and location of the
same, to the Board of Directors which shall avaluate
such plapns and specifications in llght of the purposs
of this Article as set Forth above., As a conditjon to
the granting of approval of any raguest made under thils
article, the Association way require that the Unit
owner requesting such change be liable for any cost of
maintaining, repairing and insurlng the approved
alteration. If such condition is imposed, the Ownar
shall evidence his consent therete by a written
document in recordable form satisfactory to the
Association. Thareafter, the Unit Owner, and any
subsequent Owner of the Unit, by acceptance of a desd
therafor, whether or not it shall be so expressed in
such deed, is deewed to covenant and agree that the
cost of maintaining, repairing and insuring such
alteration shall be a part of the annual assassmant or
charge set forth In Article XXIV subject to the llen
rights described in said Artiecla.

XVII

RIGHT OF ASSOCTATION TO ALTER AND IMPROVE
COMMOM PROPERTY AND ASBESBMERT THEREFOR

The Association shall have the right to make or
causa to be made such altsrations or improvements to
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Common Property (including the right to grant and
establish upon, over and across the Common Property
such easements as are necessary or desirable for
providing service or utilities to the Units and the
Common Property) which do not materially prejudice the
rights of the owner of any Condominium Unit in the use
and enjoyment of his Condominium Unit, provided the
making of such alterations and inprovemants are
approved by the Board af Directors of the Assoclation,
and the cost of such alterat{ons and improvemants shall
ba comhon expensos to assessed and collected from all
of the Ownars of Condominium Units. However, where any
alterations and improvements are excluslvely or
substantially for the benefit of the Owner or Owners of
certain Condominium Unit or Units reguasting thas same,
then the cost of waking, maintainlng, repairing ana
insuring such altaratiomns or improvements shall be
assessed against and collected solely from the Cwner or
owners of the Condominium Unlit or Units axclusively or
substantially beneficial, the asscssment to be levied
in such proportion as may be determined by the Board of
Directors of the Association.

XViIil

HMAINTEMANCE AND REPAIR BY OWHERS OF
CONDOMENIUK UNITE

Evary Owner shall perform promptly all maintenance
and repalr work within his Condominium Unit which, if
omitted, would arfect the Condominlum, elthar in its
entirety or in a part belonglng to other Owners, every
Owner being expressly responalble for the damages and
liability which is fallure to do so engender. The
Ownar of such Condominium Unit shall be liabla and
responsible for the maintenance, repalr and replacement
of all heating and alr conditioning equipment,
regardiess of where located, stoves, refrlgerators,
fans, or other appllances or eguipment, including any
fixtures and/or their conneactians reguired to provide
water, light, power, telephone, sewage and sanitary
service to his Condominium Unit. Such Owner shall
further be responsible and liable for the maintenance,
repair, and replacement of the exterior surfaces of any
and all walls, ceilings and floors within his
Condominium Unit, including painting, decorating and
furnishing, and all other accessories whlich such Owner
may desire to place or malntain in his Condominium
Unit. Whenever the malntenance, repair or replacement
of any item for which the Owner ls obligated to
maintain, replace at his own expense is occasioned by
any losa or damage which may be covered by any
insurance malntained in force by the Association, the
proceeds of the insurance received by the Association
shall be used for the purposes of making such
maintenance, repair or replacement axcept that the
Owner of such Condominium Unit shall be, in said
instance, required to pay such portion of the costs of
such maintenance, repair and replacement as shall, by
reason of tha applicability of any deductibility
provision of such insurance, excesd the amount of the
ilnsurance proceeds applicable to such maintenance,
cepair or replacement. Tha Owner of a Condominium Unit
who has exclusive use of any Limited Common Area shall
maintalin such at his own expense. All doors, window
frames, panes and screans are a part of the raspactlve
Condominlum Units and shall ba maintained by the
respective Unit Owners.

_1|:|_
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XiX.

HAINTENANCE AND REFAIR OF COHMON PROPERTY
BY THE ABBOCIATION

Tha Association, at lts expense, shall be
rasponsible for the maintenance, repair and replacenent
of all the Common Proparty; including those portlens
thereof which contribute to the support of the
buildings, and all conduits, ducts, plumbing, wiring
and other facllities located in thsa Common Property for
the furnishing of utility, heating and other saervices
to the Condominium Unit by virtua of any work which may
be done or caused to be done by the Association in the
maintenance, repalr or replacement of any Common
Proparty, the Association shall, at its expense, repair
such incidental damage. Whenever the malntenance,
repair and replacement of any item for which the
Assoclation is cobligated to maintaln, replace or rapair
at its expense is occasioned by an act of a Condominium
Unit Cwner, his immediate famlly, guests, or invitees,
and such loss or damage may ba covared by any insurance
paintained in forca by the Association, the proceeds of
the insurance raceived hy the Associatlion shall be used
for the purpose of making such malintepance, repair or
replacament, except that the Unit Owner who is
responsible for the act causing the damuge (vhether
done by hineelf or by his famlly:; guests or invitees)
shall be raguired to pay such portion of the cost of
such maintanance, repalir and roplacement as shall, by
reason of the applicability of any deductibilicy
provislon of such insurance, or by reason of any
deductibility provision of such insurance, or by recason
of any deductibility provision of such lnsurance
proceads, exceed the amount of the lnsurance proceads
applicable to such mzintenance, repsir or replacament.

XX.

OWHERSHEIP MAINTENANCE AND REPAIR OF PRIVATE
BTREETEB BY THE ASSCCIATION

The Association shall have ownership and, at its
expense, shall be responegible for the maintanance,
repair and replacement of all private streets within
the property subject to this Declaratian of
Condominiuma. Thie Deciaration of Condominiums is
hereby made subject to, and incorporates herein by
reference, Chapter 27 of the Codes of Ordinances of the
City of Fayettevilla, as it pertains te the
establishment of private streets within the property
subject to this Declaration of Condominiums.

NXT.
AUTHORITY TO PURCHASBE INSURANCE

Insurance policies upon the Common Proparty,
including Limited Common Areas and Faclilities (except
title insurance) shall be purchassd by the Association,
aB Trustees for the Condominium Unit Owners, for the
beneflt of the Condominium Unit Owners and thelr
raspective mortagages as their interests mway appear, and
shall provide for the issuance of certlficates or
mortgage endorsements to the holdars of first mortgages
on the condominium Unito or any of thaem, and if the
conpanies writing such policies will agree, the
pelicies shall provide that the lnsurcr valves its
rights of subrogation as to any claims against
condominium Unit Owpers, the Assoclation and their
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respective servants, agents and guests, Each
Condominium Unit Ounar may obtaln inesurance, at his own
axpense, affording coverage upen his Condominium Unit,
his personal property and for his personal liabillty as
wmay bo permicted or requirea by law, but all such
Insurance shall contaln the same walver of subrogation
as that referred to above if the sawe ls available.

XAII.

INSURANCE COVERAGE TO BE MAINTAINED: USB AND
DISTRIBOTION OF INBURANCE AND COHDEMNATIONR PROCEPRDE

A. Tha following insurance coverage shall be
maintained in full force and effact by the Assoclation
covering the operation and management of the
Condeminium Units and Common Property:

{1) cCasualty insurance covaring the bullding
and all improvements upon the land and all perxsonal
property included within the Proparty described in
Exhibit "A" hercto or as it may amandad frqom timo to
time, except such personal property as may be owned by
the Condominium Unit Owners, shall be procured in
amount egual to 100t of the current replacement cost
{exclurive of excavation, foundations, streets and
parking facilities) as determined ananually by the
insurance company affording such covarage. Such policy
shall contain an Agreed Amount Endorsement or an
Inflation Guard Endorsement, if avajilable. By the way
of illustration and not of llmitation, such casualty
insurance shall cover fixtures, comprising a part of
the building within each individual Condominium Unit
(as that term is definod in Article 11l hareof} in
accordance with the original condominium plans and
specification. In determining the amount of coverags
for such fixtures, installations or additions, the
Board of Directors of the Association shall annually
gat the standard allowance for such items as carpeting,
bathroom and kitchen cabinets, wall covering, vinyl
floor covering, ceramic tile, kitchen appliznces,
beokshelves, etc., which were included in the orlginal
condominium plans and specificatlons. By tha way of
jllustration and not of limitation such casualty
insurance shall not cover furnlture, furnishings or
other household or personal property owned by, used by
or in the care, custody or contrel of a Condomium Unit
owner {whether located within or without the bUnit), or
tixtures, installations or additions that are placed in
an individuval condominium Unit by the Owner thereof at
his expense, Such coverage shall afford protection
against: 981) loss or damage by fire and other hazards
covered by the standard extended coverage endorsement:
{b} such other risks as from time to time customarily
shall be covered with respect to buildings similar in
constructien, location and use, including hut not
linited to vondalism and malicious mischief.

{(2) A comprehensive policy of publie
1iability insurance insuring the Assoclation in an
amount no less than One Milllon Dollars ($i,000,000.00)
for clalms for personal injury and/or property damage
arising out of a single occurrence, such coverage to
include protection against llability for non-owned and
hired automobiles and llabillty for property of others,
and, if available, may include coverage for water
damage,

{3) The Board of Directors shall maintain
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fidelity coverage against dishonest acts by the
Assoclation's officers, dlrectors, trustees and
aemployees, and all othars who ara responsible for
handling fundas of the Aasmociation. If the Association
amploys a professional property management person or
firm to mapage the Association and to receive and
disburse the monies of the Association, then such
professional management person or firm shall adequate
fidelity coverage against dishonest acts and the
existence of such coverage shall satisfy the
requirement of the paragraph XXI-A-(3). If the
Assocjation elects to wanage its own affairs and
directly receive and dlsburse its own funds {or, Lf in
addition to profaessional manpagomant, the officers or
directors of the Assocliation can and do directly
receive or disburse the monies of the Association),
than tha Board of Diractors shall provide the covaraga
set forth in this paragraph.

Any such fidelity bonds shall name the Association
as an obligee; shall be written in an amount equal to
at lsast 150% of the astimated annual aperating
expenses of the Assoclation, including reserves and
accumulated resarves; shall contain waivers of any
defense basad on the excluslon of parsons who sarve
without compensation from any daefinltion of “employee"
or simllar expresslon; and shall provide that they may
not be cancelled or substantlally modified (including
cancellation for non-payment of premium)} without at
least thirty ({30} days prior written notiece to the
Association and to any Institutional Lender who has
given the notice required under Articla XXX of this
Daclaration.

{4) All liability insurance chall contain
cross~liability endorsements to cover liambllitles of
the Condominium Unlt Owners as a group to a condominium
Unit owner.

B. Premiums upon insurance policies purchased by
the Assoclation shall be paid by the Assoclation as
Common Expensaes to be assessed and collected from all
of the Owners of Condoninium Units.

c. All insurance policles purchased by the
Association and all condemnatlion awards attributable
the Common Propecty shall be for the beneflt of the
Association and the Condominium Unit Owners and their
mortgagees, ag thelr recpective interests may appear,
and shall provide that all proceeds payable as a result
of casualty losses and condemnation shall be paid to
the Association. The Assoclation shall hold such
proceeds in trust for the bepefit of Association, the
Condominiuvm Unit Owners and thelr respective mortgagees
in the following shares:

(1) Proceeds an account of damage to Conmmon
Proparty: ln undivided shares for each condominium Unit
owner and hic mortgagee, if any, which shares as to
each Condominium Unit are shown on Exhibit "¢" attached
hereto.

{2} Proceeds on account of damages to
condominium Uaits shall be held in the [ollowing
undivided shares.

{a) Partial destruction when the
condominium i5 to be restored: for the Owners of
damaged Condominium Unit Owners, the share of each
belng set forth in Exhibit "c".
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D. In tha event a mortgagee endorsement has been
issued as to a Condominium Unit, the share of the
Condominium Unit Owner shall be held for the mortgagea
and the Condominium Unit oOwner as their interests may
appear.

E. Proceeds of insurance policies received by
tha Association shall be distclibuted to or for tha
benefit of the beneficlal Condoninium Unit Owners in
the following manner:

(1) It the damage for which thae praceeds
ware paid [s to be rapalred or reconstructed, the
proceeds shall be paid to defray the costs thereof as
algewhere providad. Any proceeds remalning after
defraying such costs shall be distributed to the
beneficial Condomlnium Unit Ouwners, all remittances to
Condorinium Unit Owners and their mortgages being
payable jointly to them. This is a covenant for tha
benafit of any mortgagee of a Condominium Unit and may
be enforced by hinm.

KXIIX.

RECONSTRUCTION OR REPAIR OF CAGUALTY DAMAGE!
DAHAGH TO COMMON PROPERTY: DAHAGE
TQ CONDOMINIUM UNITE

A. If any part of the Common Property shall be
danaged by casualty, the determination of whaether or
not to reconstruct or repair it shall be made as
follows:

(1) Partiai destruction shall be deemed to
maan destruction which renders less than two-thirds
(2/3) of the Condominium Units untenable. 1In the event
of partial deatruction, the Conmon Property shall be
raconstructed or repaired unless thie Declaration is
terminated by the unanimous vote of all the Condominium
Unit Owners at a meeting of the members of tha
Assaciation callad and held prior to coamencement of
such reconstruction or repair.

{2) Total destructlon shall be deened to
mean destructlon which renders two thirds {2/]) or more
of the Condominium Units untenabls. In the avent of
total destruction, the Common Property shall not be
reconstructed or repaired If, at a meeting which shall
be called within thirty (30) days after the sccurrence
of the casvalty, or if by such date the insurance losa
has not been finally adjusted, then within thirty (30)
days after such adjustment, Condowinium Unlt Owners who
in the aggregate own three-fourths ({31/4) or wmore af the
Condominium Units vote against reconstruction or
repair.

B. If the damage is only to those parts of one
or more Condowminium Units for which the responsibilitcy
for malntenance and repalr is that of Condominium Unit
Owner shall be responsible for raconatruction and
repair after casualty or condemnation. In all other
instances, the responsibllity of reconstruction and
rapair after casualty or condemnation shall be that of
Association as followa:

{1) Immediately after the casualty or
condemnation causing damage to property for whleh the
Associatlon has tha responsibllity for maintenance and
repalr, the Association shall obtain reliable and
detalled estinates of the cost to place tha damaged
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property in conditions good as that before the casualty
or condemnation. Such costs may include professional
feas and premiunms for such bonds as the Board of
Directors deaems necessary or appropriate.

{2) when the damage is to both Common
Property and condominium Units or to Common Property
only, the insurance or comndemnatlion proceeds shall be
payable to the Assoclation and shall ba applied first
to the cost of repairing the Common Property and the
balance to the Condominium Unitae.

c, Bach Condomipnium Unit Owner shall be deemed
to have dalegated to the Board of Directors of the
Association his right to adjust with ingourance
companies sll losses under policies purchased by the
Asaociation and to negotiate with governmental
authorities any condemnation claims.

XX1V.

ASSOCIATION TO HAINTAIN REGIBTER
OF OWNERB AND HORTGAGEES

The Associatlon shall at all times maintain a
Registar setti forth the names of the Owners of all
of the Condominfum Units. In the event of the sale or
transfer of any Condominiuvm tinit to a third party, the
purchaser or transferea shall notlfy the Association in
writing of his interest in such Condominium Unit,
togethar with such recording information as shall be
pertinent to identify the instrument by which such
purchaser or transferee has acquired his interest in
any Condominium Unlt. Further, the Owner of sach
Condominium Unit shall notify the Associatlion of the
names of the partlies holding any mortgagee ar mortgages
on any Condominium Unit, the amount of such mortgage or
mortgagee and the recording information which shall be
pertinent to idantify the mortgage or mortgages. The
holdar of any mortgage or mortgages upon any
Condominiun Unit may, if he so desires, notlfy the
Association of tha existence of any mortgage or
mortgages held by such party on any Condominium Unit
and, upon recelpt of such notice, the Association shall
rvegister In its records all pertinent informatlion
relating thereto.

XXV.
AHEBESBKENTB: LIABILITY, LIBH AND ENPORCEHENT

The Assoclation Is given the autherity to administer
the operation and management of the Condominium, it
baing recognized that the delegatlion of such duties to
one entlity is in the best intarest of the Owners of all
condominium Units. To administer properly the
operation and management of the Condominium, the
Aasocciation will incur for the mutual bepefit of all of
the Owners of Condominium Units, costs and expenses
which are somatimes herain raferred to as “Common
Expense”., To provide the funds necessary for such
proper operation, management and capital lmprovement,
the Asscclation has herstofore been granted the right
to make, levy and collect assessments and finas against
the Unit Owpners and their Condominium Units. In
furtherance of this grant of authority to Assaocliation
to make, levy and collect assessments and fines to pay
the costs and axpenses for the opesration, managamant of
and capital improvements to the Condominium, the
following provisions shall be operative and binding
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upon the Owners of all Condominium Units.

A. Unlass speclfically otherwisa provided for ln
this Declaration of Condomlnium, all assessments made
by the Association shall ba in such an amount that any
assessmant lavied against a Unit Owner and his
Condominium Unit shall bear the same ratio to the total
undivided intarest in Common Property appurtenant to
:11 condeminium Units as shown on Exhibit »c" attached

ereto.

: Assassmente provided for herein shall be
payable in monthly installments as determined by the
Board of Directors of the Assoclatlion. Such
agsessmants shall commence for each Unit on the firsc
day of the first month following the recordation of
this peclaration in the Cumberland County Reglstry.

(= In addition to the annual assessment
authorized above, the Board of Directors may levy, in
any assessment year, a speclal assesesment applicable to
that year only for the purpose of defraylng, whola or
in part, the cost of any construction, reconstruction,
repair or replacemnent of the Common Areas, including
fixtures and personhal property related thereto,
provided that any such asgessmant shall have the assent
of Unit OQuners owning two-thirds (2/Jrds) of the Common
Araeas and Facllitlas whe are voting in person or by
proxy at a meeting duly called for such purposes.

D. In order to insure that the Associatlon will
have sufficient monies avajlable toc meat opsrational
needs during the initial months of the Condominium's
axistenca, the Assoclation had establishad a Working
Capital Fund. At the time of the closing of the first
sale of each Unit, the purchasar thereof shall pay into
such Fund an srmount equal to two-twelfths (2/12ths) of
the current annual assessmant established by the
Association. No such paymants made into the working
Caplital Fund shall be considered advance or current
paymant of ragular assessments. All monies paid lnto
the Working capital Fund shall be held and administered
by the Association in accordance with the terms of this
Declaration and the Bylaws.

E. The Board of Directors of the Association
shall establish an Annual Budget in advance for each
fiscal year (which shall correspond to the calendar
yoar, axcept that in the initial year of operation of
the Condominium, the fiscal year shall compence with
the closing of the sale of the first Condominium Unit).
Such budget shall project all expenses for the
fortheoming year which may be reguired for the proper
operation, management and maintenance of the
Condoninium, including a reasonable allowance for
contingencies and reserves, and the budget shall take
into account projected anticipated income which is to
be applied in reduction of the amounts required to be
collected as an assessment each year. The Board of
Directors shall keap separate, in sccordance with
paragraph "G" hereof, itams relating to operation and
maintenance from lteme relating to capital
improvementa. Upon adoption of such Annual Budgat by
the Board of Directors of the Assccilation, coples of
said Budget shall be delivered to each Owner of a
condominium Unit and the assessment for said year shall
be established based upon such Budget, although the
delivery of a copy of sald Budget to each Owner shall
not affect the liability of any Owner for such
agsessnant.
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F. Until Decembar 31st of the year in which the
first Unit is conveyed to an Owner, the maximum annual
assessmant shall be Seven Hundred and Twenty Dollars &
Ho/100 ($720.00) per Unit. From and after January 1 of
the year impediately followlng the conveyanca of the
firet tnit to an Ownar, the maximum annual assessment
may be increased sach year not more than five percent
(5%} by the Board of Directors. Any increase of more
than five parcent (5%) over the previous year's
aseessnent requires a vote of the Unit Owners owning
two~thirds {2/3rds) of the Cosmon Areas and Facilities
whe are voting in person or by proxy, at a meeting duly
called for such purpose.

G. The Board of Diroctors of the Association, In
establishing the Annual Budget for operatlon,
management and maintenanca of the Condominjium, shall
designate therein a 5sum to be collected and maintalned
as a reserve fund for roplacement of and caplcal
improvements to the Common Property (Capital
Improvement Fund). This Fund shall be [or the purpose
of enabling the Association to replace structural
eloments and mechanical equipment constituting a part
of the Common Property, as well as the replacement ot
portione of the Common Property. The amount to he
ellocated to the Capital Improvament Fund shall be
established by sald Board of Directors so as to collact
and maintain a sum reasonably necessary to anticipate
the need for replacement of Common Prapearty. The
amount collected for the Capital Improvement Fund may
ba maintained in a separate account by the Assoclatlion
and such moniecs shall be used only teo wmake capital
improvements ta Common Property. Any interest sarned
on monies in the Capital Improvement Fund may, in tho
diecretion of the Board of Directors of the
Association, be expanded for current operation and
paintenance. Each Unit Owner shall be deemed to own a
portion of tha capital Improvement Fund egual to his
propartionata interest in the Common Property as shown
on Exhibit "C" and the Association shall annually
notify each Unit Ounar of the amount of his balance in
the Capital Improvemant Account; howevaer, such balance
shall not he subject to withdrawal by a Unit Owner.

H. All wmonies collected by the Association shall
ba treated as the separate property of the Assocliation,
and such monles may be applied by the Assocliation to
the paymant of any expanse of operating and managling
the Condominlum, or to the proper undertaking of all
acts and duties imposed upon it by virtua of this
Declaration of Condominium, the Articles of
Incorporation and the Bylows of the Assoclation. As
monies for any assessment are paid unto the Assoclation
by any Owner of a Condominium Unit, the same may be co-
mingled with nonies pald to the Association by tha
other owners of Condominium Units. Although all funds
and common surplus, including other assets of the
Association, and any lncrements thereto or profits
derived therefrom or from the leasing or use of Common
Property, shall be hald for the benefit of the members
of the Association, no member of the Association shall
have the right to assign, hypothecate, pledge or in any
mannaer transfer his mambership interest therein, except
as an appurtenance to his Condominium Unit. When the
Ovwner of a Condominfium Unit shall cease to be a member
of the Association by reason of his divestment af
ovpership of such Condominium Unit, by whatever means,
the Assocliation shall not be required rto accountc to
such Owner for any share of the funds or assets of the
Association, or which may have been paid to the

- 17 -




4468
288

BKLL68PC0288

Association by such Owner, as all monies whlch any
Owner has paid to the Asgoclation shall be and
constitute an asset of the Asscciation shall be and
constitute an asset of the Assoclation which may be
used in thae operation and management of tha
Condominium,

X. The Association shall have the right from
time to time to levy flnes agalnst Unit Owners who
viclate the rules, regulatlons and restrictive
covenants, in such amount as deemed necassary to
enforce said rule, regulation and restrictive covenant.
The Associatlon shall publish and maintaln at it's
office a schedule of fines to be levied in accordance
with this Declaration.

J. The payment of any assessment or installment
thareof shall be in default if such assessment or
installment is not paid to the Assoclation within
thirty (30) days of the duc data for such payment.
when in default, the delinquent assescment or
delingquent Installment thereof due to the Associatlon
shall bear Ipterast at twalve parcent (121) par annunm
allowed by VA until such delingquent assessment or
installment thereof, and all intarest due thereon, has
been paid in full to the Asseociation. All nonies owlng
to the Association shall be due and payable at the main
offlce of the Assoclatlon in the State of North
Carclina.

K. The Owner or Owners of each Condomlnium Unit
shall be parsonally liable, jointly and severally, to
the Association for the payment of all assessmants,
regular or gpecial, which may ba levied by the
Asaceiation againet such Condominium Unlt while such
party or partlies are Owner or Owners of a Condominium
Unit. 1In the event that any Unit Ownar or Ownars are
in default in payment of any asmessment or inatallmant
thoreof owed to the Association, such Unit Owner or
ownera shall be parsonally liable, jointly and
saverally, for interest on such delinquent assessment
or installment thereof as above provided, and for all
coats of collecting such azsessment or installment
thareof and interest thereon, Including a rsascnable
attorney's fee, whether sult be brought or not.

L. No Owner of m Condowinium Unit may exempt
himself from liabllity for any assessment levied
against hin or his condoainium Unit by waiver of the
use of enjoyment of any of the Common Property, or by
abandonment of the Condominlum Unit or in any other
way.

M. Recognizing that proper oparation and
mahagement of the Condominium reguires the continuing
payment of costs and expenses therefor, and that such
proper operation and management results in benefit to
all of the owners of Condominium Units, and that the
payment of such commoh expenses represented by the
assassments levied and collected by the Association is
necassary In order to praserve and protect the
investment of cach Unit Qwner, the Association s
heraby granted a lien upon each Condominium Unit and
its appurtenant undivided interest in Comnmon Property,
which lien shall secure and does secures tha monies due
for all asseasments now or hereafter levied against the
owner of aach such Condomipnium Unit, which lien shall
also secura interast if any, which may be duo on the
amount of any delinquent assessments owing to the
Aesociation and, which llen shall also secure all costs
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and expenses, including a reascnable attorney's fee,
which may be incurred by tho Association in enforcing
this lien ypon said Condominium Unit and its
appurtenant undivided (nterest in Common Property,
which lien shall secure and does sacuyre the monles due
for all assessmants now or hareaftor levied against the
owner of aach such Condominium Unit, which lien shall
also secure interest if any, which may be due on the
amount of any delinquant amsessprents owing to the
Assoclation and, which ljen shall also secure all costs
and expsnses, lncluding & reasonable attorney's fese,
which may be incurred by the Association in enforcing
this lien upon sald Condominium Unit and jtas
appurtenant undivided interest in Common Property. The
lien granted to tha Assoclation may be foreclosed in
the same manner that real =state deeds of trust and
mortgages may be foreclosed ln the State of North
Carolina, and in any suit for the foreclosure of said
lien, the Association shall be entitled to a reasonable
rental from the Owner of any Condaminium Unit from date
on which the payment of any assessment or Installment
thereof became delinquent, and shall be entitled to the
appolntment of a Receiver for said Condominjum Unit.
The lien granted to the Association shall further
secure such advances faor taxes and payments on accounk
of superior mortgages, llens or ancumbrances which may
be requlred to be advanced by the Assoclation shall
further be entlitled to interest at twelve percant {12%)
per annum allowed by VA on any such advances made for
such purpose. All persona, firms or corporatlons who
shall acquire, by whatever means, any Interest in the
ownarship of any Condominlum Unit, or who may be given
or acguire a mortgage, llen or other encumbrance
thereol, are hereby placed on notice of tha ljien rights
granted to thae Associatlion, and shall acguire such
interest in any Condominium Unit expresaly subjact to
such lien rights.

H, The lien herein granted unto the Associatlon
shalil be enforceable from and after the time of
recording a claim of lien ln the Public Records of
Cumberland County, North Carolina, which claim shall
ptate the description of the condominium Unit
ancurbarad thereby, the name of the record owner, the
amount due and the date when due. The claim of lien
shall be recvordable any time afrar default and the lien
shall continue in effect until all sums secured by said
lien as herein provided shall have been fully paid.
Such claims of 1llen shall include only assessments
which are due and payable when the clalm of the lien is
recorded, plus interest, costs, attorney's fees,
advencas to pay taxes and prior encumbrances and
interest thereon, all as above provided. Such clalms
of lien shall be signad and verified by an officer or
agent of the Rmsociation. Upon full payment of all
suns secured by such cleim of lien, the same shall be
satisfied or recorded.

The lien provided for herein shall be subardinate
to the lien of any first mortgage or deed of trust and
any person, firm or corporation acquiring title to any
condominivum Unit and its appurtenant upndivided interest
in Common Property by virtue of any foreclosura of a
first deed of trust, deed in lieu of foreclesure of a
first dead of trust or judicial sale relating to a
first deed of trust, shall not be liable and obligated
only for assessmants as shall accrue and hecone dua and
payable for said Condominium Unit and its appurtenant
undivided interest in common Property subsequent to the
date of acquisition of guch title, and 1t shall not be
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liable for the payment of apny assessments which were in
default and delinguent at the time it acguired such
title. In the avant of the acquisitlon of title to a
Condaminium Unit by foreclosure, deed in lieu of
foreclosure or judiclal sale, any assasament or
assguements as to which the party so acquiring title
shall not be liable and shall be absorbed and paid by
all oOwnere of all Condominlum Unlts as a part of the
Common Expense, although nothing herein contained shall
be construed as releasing the party liable for such
delingquent assessment from the paymant thareof or the
enforcamant of coliection of such paymant by means
other than foreclosure.

0. Whenever any Condominium Unit may be leased,
sold or mortgaged by the Owner thereof, the
Assoclation, upon written resquest of the Unit Owner,
shall furnish to the proposad lessae, purchaser, or
mortgagee, a statemant verlfyling the status of payment
of any assessment which shall be due and payable to the
Assoclation by such Unit. Such statement shall be
executed by any officer of the Assoclation, and any
lassee, purchaser or mortgagee may rely upon such
statenent in congluding the proposed loase, purchase or
mortgage transaction, and the Association shall be
bound by such statement.

In the evant that a Condominium Unit is to be
leased, sold or mortgaged at the time when payment of
any assessment against the Oowner of said Condominium
Unit and such Condominlum tUnlt dua to the Assocjatlon
shall be in default (whether or not a claim of lian has
been recorded by the Association), then the rent,
proceads of such purchase or mortgage proceeds shall be
applied by the lesscc or purchasar (irat to payment of
any than delinguent agsesament or installments thereof
dus to the Association before the payment of any rent,
preceeds of purchase ta the Ounar of any Condominium
Unit who Is responsible for payment of such del inguent
assessment.

In any voluntary canveyance of a Condominium Unit,
the Purchasor thereof shall be jointly and severally
liable with Seller for all unpajd assessments against
Seller made prior to tha time of such voluntary
conveyance, without prejudice to the rights of tha
Purchaser to recover from Seller the amounts paild by
Purchaser therefor.

Institution of a suit at law to attempt to effect
collection of the payment of any delingquent assessment
shall not be deemed to be an electlon by the
Assoclation which shall prevent it from thereafter
seaking, by foreclosure action, enforcement of the
collection of any sums remaining owing to it, nor shall
proceeding by foreclosure to attempt such collection bhe
deemed to be an election precluding the institution of
a8 suit at law to collect any sum then remaining owing
ta Association.

XXVI.
COHHON BURPLUSB

"Common Surplus", meaning all funds and other
auaets of the Aesociation (including excess aof receipts
of the Association, including but not limited to
assaessments, rents, profits and revenues from whatever
sourca) over amount of the Common Expensa, shall be
owned by the Owners of all Condominium Units Ip the
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same proportion that tha undivided interest in Common
Property appurtenant to all Condoninfium Units;
provided, howaver, that said common Surplus shall be
held by the Assocciation in the manner prescribed In,
and subject to, the terns, provislons and conditions of
this Declaration, imposing certain limitations and
raestrictions upon the use and distribution thereof.
Bxcept for distribution of any insurance indemnity
herein provided, or upon termination of the
Condoninium, any attribution or distribution or Common
Surplus which may be wade from time to time shall be
made to the then Owners of Condominiunm Units In
accordance with thelr pasrcentaga interest in Common
Surplus ag declared herain.

AXVIT.
TERMINATION

The Condominium shall be termlpated, if at all, in
the following manner:

A, Tha tarnination of the Condominium may ba
affacted only by the upanimous agreemant of zll
Condominium Unit Owners expressed In an instrument to
that effact duly recorded; and provided, that the
holders of all liens affecting any of the Condominium
Units consent thereto, or agree, in either case by
instrument duly recorded, that their liens be
transferred to the percentage of the undivided interest
of the Condominium Unit Owner in the Property as
provided in subparagraph "c" balow. The terminacion
shall become effective when auch Agreement has been
recorded in the public recerds of Cumberland County,
Horth Carolina,

B. If it is determined in the manner elsewhere
provided that the Condominium shall not be
reconstructed after casualty, tha Condominium plan of
ownership shall he tarminated and the Declaracion of
Condeminium revoked. The determination not to
reconstruct after casualty shall be evidenced by a
Cartificate of the Association certifying as to the
facts affecting tha termination, which Certificate
shall become effective upon belng recorded in the
public records of Cumberland County, North Carolipa.

(=5 After termination of the Condominium, the
Condoninium Unit Owners shall own the Property as
tenants in common in undivided shares and the holders
of wortgages and liens against the Condominium Unit or
Unlts formaerly owned by such Condominium Unit Ownars
shall have mortgages and liens upoh the respective
undivided share or interest owned as tenants in common
shall be that percentage of the undivided interest in
the Common Area and Facllities previously owned by each
Unit Ownser, All funds held by the Association and
insurance proceeds, if any, shall be and continue to be
held for the Unlt Owners In the same proportion. The
costs incurred by the Assoclation in connection with
the termination shall be a Common Expanse,

D. fFollowing termimation, the property shall be
subject to an action for sale for partition at the suwit
of any Condominium Unit Owner and upon the express
agreement of a2ll Unlt Owners affected. If the Hoard of
Directors datermines by not 1lass than a three-fourths
(3/4ths) vote to accept an offar for the sale of the
property, and each Unit Owner affected expressly agrees
to the sale, each Condominium Unlt Owner shall execute
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such deads and other documents reasonably required to

effect such sale at such times and in such form as the
Board of Directors directs. In such event, any actlon
for partition or other division of the propacty shall

be held in abeyanee pending such other sala, and upon

the consummation thereof shall be discontinued by ali

parties thereof.

XXVI1I.
AHENDHENT OF DECLARATION OF CONDOMINIUM

This bDaclavation of Condonminium may be amanded in
the following manner:

A. An Amandment or Amendments to this
Daclaration of Condominium may be proposed by the Board
of birectors of the Assoclation acting upon a vote of a
najority of the Directors, or by the members of tha
Association owning a majority of the Condominiun unlts,
whether meeting as members or by Instrument in writing
signad by them. Upon any Amendment or Amendments to
this Declaration of Condominium being proposaed by said
Board of Directors or members, such proposed Amendment
or Amendmants shall be transmitted to the President of
the Association, or othar officer of the Asgociation in
the absenca of the Presidant, who shall tharaupon call
& Special Heeting of tha Members of the Association for
a date not sooner than twenty (20) days nor later than
sixty (60) days from receipt by him of the proposed
Amendment or Amandments. It shall be the duty of tha
Sacrstary to give sach member written or printed notica
of such Special Mesting, stating the time and place
tharaof, and reciting the proposed Amendment or
Amendmenta in reasonably detalled form, which notice
shall be mailed not less than ten (10} days nor more
than thirty {30) daye before thae date sat for such
Special Heeting. 1If malled, such notice shall he
deemad to be properly glven when deposited in the
United States Mall addressed to the member at his Past
Office address as [t appears on the records of the
Assoclation, the postage thereon prepald. Any membar
may, by written walver of notice signed by such member,
waive such notice, and such waiver, when filed in the
records of thes Associmtion, whether before or after the
holding of the meating, shall be daumed eguivalent to
the giving of notice to such member. At the mmeting,
tha Amandment or Amendnents proposed must be approved
by an affirmative vote of the members owning Units in
the Condominium in order for such Amendment or
Amendments to becope effective. During the twenty-yaar
perlod beginning with the date of beclaration, an
affirmative vote of Unit Owners owning ninety percent
(90%) of the undivided interest in the Common Areas and
Faclilities shall be requlred to amand this Declaration.
From and after the expiratlion of sald twenty-year
pericd, ap aftirmative vote of Unit Owners in person or
by proxy in a meeting duly called, owning seventy-five
percent (75%) of the undivided interest In the common
Areas and Facllities shall be required. Upon adoption
such Amendment oy Amendmaents of this Declaration of
Condominium shall be transcribed and certified by the
President and Secretary of the Assoclation as having
been duly adopted. The original or an executed copy of
such Amendment or Amendnents, co certified and execured
with the same formalities as a Deed, shnll be recorded
in tha Public Records of Cumberland County, North
Carolina, within ten {10} days from the date on which
the same becams effective, such Amendment or Amendments
to speclfically raefer to the rocording date identiCying
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the Declaration of Condominium. Thereafter, a copy of
said Anendpent or Amendments in the form in which the
sane were placed of record by the officers of the
Association shall bae delivered to the Owners of all
Condominium Units, but delivecy of a copy theareof shall
not bn a condition precedent to the effaectiveness of
such Amendment or Amendmants. At any meeting held to
consider such Amendment or Amendments, the written vote
of any membar of the Assoeciation shall be recognized {f
such mamber ls not Lln attendance at such meeting or
reprasented there or by proxy, provided such written
notlce ls delivered to the Secretary of the Associatlion
prior to such meeting or at such meeting,

8. Oeveloper shall have the right to file an
amandnent to this Declaratien at any time and from time
to time prior to December 31, 1998, without the further
consent of the Unit Owners, to lncorporate into the
Condominium (1} any and all of the additional land
degcribed in Exhibit "A, Phases IT through Xv, and (2)
the sixty additlional condomlnium units to be
constructed on the land describhed in Exhibit wan»,
Phases 11 through XV, respectively., 1m the event this
Declaration ic so amended, the terms "Condominium" and
*Property" as used herein shall be deemed to mean and
include the propaerty described Iin Exhibjit “AY, phases
II through XV as the case may be and all improvements
and structures now or hereafter placed by Developer
therson, all easements, rights and appurtenancas
thersto, and all articles of personal property provided
by Developer and intended for use in connection
therewlth. Upon any such amendment that includes tha
land and additional Units in Phases II through XV, the
undivided interest oppurtenant to each Condorinium Unit
will change ond shall be as set out in the approprlate
column of Exhibit "C", The waterlials used in the
construction of any additiopal Units in Phases II
through XV shall be of comparable quality as those used
in the original twelve {12) Units, the layout, size and
architectural style of the additional Units shall be
substantially the same as and compatible with the
original Units, and the Units will be substantially
completed prior to being incorporated inte the
Condominium. Wo apendment wade by Daveloper in
accordance with this paragraph shall divest an Owner of
any portion of his dwelling Unit without the consent of
such Owner and no such amendment shall matarially alter
the plan of develepment set fLorth herein without tke
consant of sll Owners affected thereby. Each Unit
Ownar shall be deemed, by hic accoptance of a daaed to a
Condominium Unit, to have consented to the powers of
amendment herein reserved by Developer and to any
amendrents praviously or thercafter executed by
Developer pursuant thereto. Each Unlt Owner and each
Institutional Lender shall further be deemad by the
Owner's acceptance of a deod to a Condominium tUnit, to
hava appointed Developer their respective Attorney=in-
Fact to give, exaecute and record the consent of said
Ouner and said Institutionel Lender to any and all
amendments te this Declaration which Developer may wish
to execute pursuant to the powers herain reserved.

C. Except as expressly set forth in this
Declaration, no alteration in the percentage of
ownership in Common Property appurtenant to each
Condominium Unit, or alteration of the basis for
sharing Common Expenses and other apportionment of
assessmaent which way be levlied by the Association in
accordance with the provisions hereof, or alteration of
bagis of ownership of Common Surplus, shall be made

ad
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without the prior written consent of all of the owners
of all Condominium Units and all of the Institutional
Lepdars holding Eirst mortgages or first deeds of trust
an the condominjium Units,

D. No material alteratlon, amendment or
modification of this Declaration, the Articles of
Incorporation or By-iaws of tha Assoclation shall
becoma effective without the prior written consent of
Institutional Lenders {as defined in Articlea XXIX)
holding First mortgage loans on Units representing at
least fifty-one percent (51%) of the voteg in the
Association baing first had and obtained. Any change
to tha provisions of this Declaration, the Artlcles of
Incorporation or By-Laws that affacts any of the
following shall be deemed material: voting rights,
assessments, assesswment liens, or subordination or
aesessmant liens: reserves for maintenance, repair and
replacament of Common Areas; responsibility for
maintenance and repairs; reallocation of interests Ip
the Conmon Areas of Limitad Comnmon Areas, or rights to
their use; boundaries of any Unit; convertibility of
Units into Common Areas or vice vercsa: axpansion or
contraction of the Condoninium, or the additlon,
annaxation or withdrawal of property to or from the
Condominium; Insurance or fidelity bonds; leasing of
Units; imposition of any restrictions on a Upit Owner's
right to sell or transfer his or her Unit; a decision
by the owners' assoclatlon to establish self
management; restoration or rapalr of the Condominium:
any proviejons expressly benefit Institutional Lenders.

E. No alteration, smendment aor modification of
the rights and privileges granted and reserved herein
in favor of Developar shall be made without the written
consent of said party being first had and cbtained.

F. The Condoniniuw Regime may not ba amended or
merged with a successor regime without the prior
approval of tha Department of Veterans Affairs.

KXIX.
REHEDIES IN EVEKT OF DEFAULT

Tha Owner or Owners of each Condominlum Unit shall
be governed by and shall comply with the provisions of
this Declaration of Condominlum, and the Articles of
Incorporation and By-Lawa of the Asscclation, as any of
the same are now constituted or as they may be amended
from time to time. A default by the Owner of any
Condominium Unit shall entitle the Assocliation or the
Owner of other Condominium Units to the following
relief:

A. Failure to comply with any of the terms of
the Declaration of Condominium or other restrictlons
and regulations contained in the Articlas of
Incorporation or By-Laws of the Association, or which
may be adoptad pursuant tharecto, or failure to pay any
fine or assesament, shall be grounds for relief
including without limitation an action to recover sums
due for damagas, injunction relief, foraclosure of
lien, or any combination theraof. Such relief may be
sought by the Assoclation or, Lf appropriate, by an
aggrieved Unit Ownar.

B. Each Unit Owner shall be liable for the
axpanse of any maintenance, repair or replacement
randered nacessary be his act, neglect or carelessness,

- 24 =
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or by that of any rember of his family, or his or their
guests, employees, agents or lessees, but only to the
extent that such expense is not mat by the proceeds of
insurance carried by the Assoclation. Such liabillty
shall include any increase in fire insurance rates
occasioned by use, misuse, occupancy or abandonment of
a Condominium Unit or its appurtenances. HNothing
herein contalned, however, shall be construed so as to
modify any walver by insureance companiess of rights of
subrogatioen.,

c. In any proceeding arising because of an
alleged default by a Unit Owner, the Assoclation, Lf
successful, shall ba entitled to recover the costs of
the precesding and such reasonable attorpeys' fees as
nay ba determined by the Court, but in no event shall
any Unit Owner be entitled to such attornay's Ffeas.

D. The tailure of the Association or any Unit
Ouner to enforce any right, provision, covenant or
condition which may be granted by this Declaration of
Condoninium or the cother above-mentioned documents
shall not constitute a waivar of the right of the
Assoclation or of the Unit Owner to enforce such right,
provision, covenant or condition in the future,

E. All rights, remedles and privileges granted
to the Assoclation or the Ownar or Owners of a
Condominlum Unit, pursuant to any terms, provisions,
covenants or conditlons of the Declaration of
Condominium or other above-mentioned documents, shall
be deamed to be cumulative, and the exercise of any one
or mora shall not be deemed to constitute an election
of romedies, nor shall it precluda the party thus
exercising the same from exercising such other and
additional rights, remedies or privileges as may be
available to such party at law or in equity,

F. The failure of Develaper to enforce any
right, privilege, covenant or condition which may be
granted to it by this Declaration of Condominium or
othar above-mentioned document shall not constitute a
waiver of the right of Developer to thereafter enforce
such right, provision, covenant or condition In the
future.

G. Tha fallure of an Institutional Lender or
Institutional Lenders, as said term is herein definad,
to enforce any right, provision, privilega, covepant er
condition which may be granted te it or them by this
pDeclaration of Condominium or other above mentionad
documents, shall not constlitute a waiver of the right
of sald party or parties to thereafter enforce such
right, privilege, covenant or condition in the future.

XXX,

RIGHTH RESERVED UNTO INATITUTIONAL LEHDERS:
RIGHTS RESBERVED UHTO THE VETERANE ADHINISBTRATION

A, *institutional Lender” or “Instltutional
Lenders", as the terms are used herein, shall mean and
rafar to banpks, savings apnd loan assoclations,
insurance companies, other firms or entities
customarily affording loans secured by EFirst liens on
residences, the Vetarans Administration, the Federal
Housing Adminlstration and eligible insurors and
governmental guarantors. In addltion to any other
rlghts set forth in this Declaration, so long as any
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Institutional Lender or Institutional Lenders shall
hold any flrst mortgage upon any Condominium Unit or
Units, or shall be tha ownar of any Condoninjum Unit or
Units, such Institutional Lander or Institutional
Lendars shall have the following rights:

1. To approve the company or companies with
whom casunity insurance is placed, and to be notified
of any lapse, cancellation or mataerlial modification of
any insurance policy or fidelity bond maintained by the
Asgociatjion.

2, To examine, at reasonable times and upon
reasonable notice, the books and records of the
Association and to be furnished at least one copy of
the annual financial statement and raport of the
Assoclation, preparod by a certified public accountant
designated by the Asgociation, such flpanclal statement
and report to be furanished by April 20th of each
calendar year,

3. To be glven notice by the Associstlon of
the call of any meeting of the membarship to be held
for the purpose of considering: {1) any proposed
Anendmant to this Declaration of Condominium, or the
Artlicles of Incorporation and By Laws of the
Azsgoclation: (2) the proposed termination or
abandonment of the Condominlium; (3] the effactuation af
any decision to tarminate professional managemant of
the Associatlon and assume self~managemont by tha
Association. Such notice shall state the nature of the
Amendment or actlon being proposed.

4. To be given notice of any delinguency in
the payment of any assassmant or charge (which
dalinquency remalns uacured for a period of alxty (60)
days) by any Owner owning a Condominium Unit encumbered
by a mortgaga held by tha Institutional Lender or
Instituticonal Lenders, such notice to be given in
writing and to be sent to the principal office of such
Inatitutional Lender or Institutional Lenders, or to
the places which it or they may daesignate in writing.

5. To be given notice of any condemnation
loss or casualty loss which affects a material portion
of the Common Arens or a matarlal portion of any Unlt.

Whenever any Institutional Lendar or Institutional
Landers desire the provisions of this Article to be
applicable to it, it shall serva or cause to he sarvad
written notice of such fact upon the Association by
Registarad Hail or Certified Mail addressad to the
Assoclation and sent to its address stated herein,
identifying the Condominfum Unit or Units upon which
any such Institutiona)l Lepdar or Institutional Lenders
hold any mortgage or mortgages, or identifying any
Condominium Units owed by them, or any of them,
together with sufficlent pertinent facts to identlfy
any mortgage or mortgages which way be held by it or
them, and which notice shall designate the place to
which notices are to be given by the Associatlion to
such Institutional Lender or Institutional Lenders.

B. So long as Developer retains the right to
appoint a majority af the Board of Directors of the
Assoclation as set forth in Article XXX hereof, the
following actions will require the prior approval ot
the Veterans Administratlon: apendment of the
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Declaratlon, including amendments under Article XXVII-8
to add additional phases to the Condominium: and
dadication of any Comnon Areas and Facilities.

XXXI.

RIGHT OF DEVELOPER TO REPRESENTATION
OMN BOARD OF DIRBCTORS OF THE ASBOCIATION

For a period ending one hundrad twenty {120) days
atter Developer ceases to own twenty-five (25%) or more
of the Units In the Condominium, but in any event, no
longer than flve (5) years from the date of recording
of the first conveyance of a Unit soid in Phase I of
the Copdominium, Developer shall have the cight to
designata and salect a majority of the persons who
shall serve as members of sach Board of Directars of
the Association.

In the event of dissolution of Developar at a time
when it is the Owner of a Condominium Unit, then the
rights of the Developer shall pass to and may be
oxercised by its successor recelving ownershlp of any
such Condominlum Unit in dissolutlon.

Whenaver Developer shall be entitlaed to designate
and select any parson or persons to serve on any Board
of Directors of the Assocciatlon, the manner ia which
such person or persont shall bhe designatad shall be as
provided in the Articles of Incorporation and/or Bylaws
of the Assoclation, and Davelopar shall have the right
tc remove any person or persons selaocted by lt to act
and serve on said Board of Directors and to replace
such person or persons with another person or other
pereons to act and serve in the place of any Diractor
or Diractors so removed for the remaindar of tha
unexpired term aof any Diractor or Directors so removed.
Any Director designated and selacted by Developer need
naot be a rasident in the Condominium. liowever,
Developar shall be responsible for the payment of any
assessments which may be levied by the Association
against apy Condominium Unit or Units owned by the said
Developer, and for complylng with the remaining terms
and provisions hereof in the same manner as any other
owner of a condominium Unit or Units.

XXXII.
BEVERABILITY

In the event that any of the terms, provisions or
covenapnts of this Declaration of Condominium are held
tc ba partially or wholly invalid or unenforceable for
any reason whatasocsver, such holding shall net affect,
altar, modify or impalr in any manner whatsosver any of
tha other terms, provisions or covanants hereof or the
remaining portlons of any terms, provisions or
covenants held to ba partially invalid or
unenfarceable.

KXXIII.
LIBERAL COMBTRUCTION

The provisions of this Declaration of Condominium
shall be liberally construed to effectuate its purpose
af oreating a uniform plan of Condominium ownership.
Throughout this Declaration wherever appropriate che
singular shall include the plural and the masculine
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gander shall include the feminine or nauter. The
article headings are for convenience of referenca only
and shall not be consideration terms of this
Declaration.

XXXIV,

DECLARATION OF CONDOMINIUM BINDING ON
ABHIGHS AND BUDBEQUENT OWNERSD

The restrictions and burdens imposed by the
covenants of this Declaration of Condominium are
intended to and shall constitute covenants running with
the land, and shall constitute an egquitable sarvitude
upon each Condominium Unit and its appurtenant
undivided interest in Comsen Preperty. This
Declaration of Condominiums shall be binding upen
Developer, its successors and assigns, and upon all
parties who wmay subsaequently become Owners of
condominiums uncured for a period of sixty (&0) days by
any Owner owning a Condoalnium Unit in the Condominium,
and thelr respective heirs, legal representatives,
successor and assigns.

XXXV,
AGENT FOR HERVICE OF PROCESS

The following named indlvidual is designated as
the person to recelve mervice of process for the
Assoclation:

F. calvin Riddle, Jr.
916 Hay Streat
Fayettevilie, NC 28302

XXXvI.
CONFLICTING PROVIBIONS

To the extent the provisions of this Declaratlon
conflict with any applicsble provisions of the
Fayettoeville City Coda or Chapter 47C of the General
Statutes of Horth Carclina, the conflictlng provision
of the city Code or the North Carolina Statute shall
contral. In the evant of a conflict between the North
carclina Statute and the city Code, then in that event,
the NHorth Carolina General Statuta shall control.

IN WITHESS WHEREOF, KING'S GRANT CONDOMINIUMS,
L.L.C. has caused these presents to be executed In 1lts
nane by its Managing Partner. .

thie the |'.1’ day of Aeﬁ“, ., 1956.
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HORTIl CAROLINA
CUMBERLAND COUNTY

1, Karwq A .Plumme'f . a Notary Public for said
County and State, do herebhy certify that F. CALVIN
RIDDLE, JR¥personally appeared before me this day and
acknowledged the due execution of the foregoing
Inatrument,.

¥
SS my hand and official seal, this the _11

'ssion awplres: _ 1-1¥-906

*Monager of Kings Grant Condominiums, LLC, a Limited
Liability Company

‘The foregoing Cenificarcil) of

'-u I3 . -
n’;y;é‘tnﬂhdk"; be coreecs. This lastrument snd this cattificge are duly registered xf the dare and time 10d in the Book snd Page shewn on the
B

T,

REGISTER OF DEEDS CUMBERLAND
fy : ; FoR____ CUMBEREAND __ county,

-

B/ Anisnt - Reghricr of Deeds
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EXHIBIT "A”

KING'S GRANT CONDOMINIUMS
FHASE]

Boginning at & point in the southern 60 fbot right-of-way masgin of Ridgeway Road
(formiecty Caronation Drive} the northwest comer of Lot 117 as shown ca pint entitled
Ascat, Section 4, Part 1 as recorded in Plat Book 71 at Page 31, Cumberland County
Regintry and runping thencs from aid baginning point with the rear ine of Loty 117, 1186,
115, 114 and 113 5 08~ 29" 57" E 445,55 feet to an existing ironstaka; thenca § 64° 48"
33" W 16B.70 feet to a poinl; thence N 88~ 36° 22" W 250,00 fest Lo a point in the
westem line of the 13.11 acre tract as described in Docd Book 4267 nt Page S79,
Cumberland County Registry; and running thence with said line N 18712' 38" E 269,04
feet 10 & point; thenca N 07" 38” 01 E 214.34 feet 1o 2 point on & curve in the southem
SOfootmuﬁnofmdgcmynoldlndmmglhemﬁlhnidum(ﬂnuﬂmofﬂﬂch
is 363.08 feet) as it curves to the east an arc distance of 76.40 feet (chord bearing and
distance N 83~ 02' 13" E 76.26 feet) to the polni of angency of sald curve; thence
continuing with the 50 foot right-of-way margin of Ridgewsy Road N 774 00° 32° &
105.52 fea! ta the point where the right-Of-way changes to 60 fost; thancs S 120 59° 28~
E 5.00 feet to the 60 foot right-of-wiy margin; thance with it N 774 00° 32" E 45.71 feet
10 the baginning and containing 3 33 seres,

TEG/maw
April 1, 1956
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EXRIBIT “B*

Condominium Book _ & , Pages_ 1< through 29, Cumnberland County, Nocth Carelina
Registry




