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PREPARED BY: J. DUANE GILLIAM, ATTORBEY AT LAW.

STATE OF HORTH CAROLINA DECLARATION OF COVENANTS,

COUNTY OF CUMBERLAND CORDITIONS AND RESTRICTIONS

THIS DECLARATION, made tha 8th day of April , 1986 , by
TISDALE CONSTRUCTION COMPANY, a North Carolina corporation, hereinaftar
raferred to as “Declarant™.

WITHNESSETH:

WHEREAS, Declarant is the owner of certaln property naar ths
City of Fayetteville in Saventy-First Township, County of Cumberland,
State of Horth Carolina, which is more particularly dascribed on "Exhibit
A" attached heretn;

KOW, THEREFORE, Declarant hereby declares that all of the prop-
certies described on "Exhibit A" attached hereto shall bhe held, sold, and
conveyed subiact to the following easaments, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desir-
ability of, and which shall run with said real proparty and be binding
en all parties having any right, title or intorest in the described prop-
erties or any part thereof, thelr heirs, successors and assigns, and
shall indre to the benefit of each owner theareof.

ARTICLE I

Section 1. “Association® shall mean and refer to Lands Pnd at
The Lake Homeowners Association, Inc., its successors and assigns.

Section 2. “Owner"” shall mean and rofer to the record owner,
whether one or moro persons or entitics, uf.a fee simple title to any
Lot which is a part of the Propaortles, including contract mellers, but
excluding those having such interest merely as security for the perfor-
mance of an obligatian,

Saction 3. “Propsrties” shall mean and refor to that cartain
real property hereinbefore dascribed, and such additions thereto as may
heroafter be bought within the jurlsdictlon of the Association.

Bection 4. “"Common Area™ shall mean all real property ({includ-
ing the improvementsz thereto) ownad by tha Association for the common use
and enjoyment of the ownors. The Common Araa to be ownad by the Associa-
tion at the time of the conveyance of the first 1ot is described on

"Exhibit B™ attached herato,
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tion of the Common Araa.

Section 6, "bDeclarant™ shall mean and refer to Tisdale Con-
struction Company, its successors and asaigns, if such successors or
assigns should acguire moro than one undeveleped Lot from the Declarant
for the purpose of development.

ARTICLE II
PROPERTY RIGHTS

Saction 1, bDriveways and Parking Areas. Priaor to the estab-

lishoent of any other use of the Common Area, the Association shall
datermine and cstablish the location of driveways to provide convenient
access to each Lot within the Properties, and shall record a proper
instrument so designating the location of the private driveways. Common
parking areas may be included as & part of the private driveway designa-
tions, but are not required to ba included in such designations. The
ewner of each affected Lot shall be doemed to own a vested interest in
the private driveways as originally established and recorded, and the
location and existence of the private driveways as originally established
and recorded shall not be changed, released, or modified, without the
joinder in any instrument of rclcase, change, or modification of each
owner of each Lot that would be adversely affected by tha release, change,
or modification.

Section 2. Owners' Easements of Enjoyment. Subject to the

proviaions of Section 1. immediately above, every ownor shall have a right
and easement of anjoyment in and to the Common Area which shall be appur-
tenant to and shall pass with the title to every Lot, subject to the fol-
lowing provisiona:

{a) tho right of the Association to charge reasonable admission and
other fees for the use of any recreaticonal facility situated upon the
Common Area;

{b}] the right of tha Association to suspond the voting rights and
right to use of the recreational facilitiss by an Owner for any period
during which any assessment against his Lot remain unpaid; and for a
pariod not to exceed 60 days for any ilnfraction of its published rules
and regulations;

{c) the right of the Association to dedicate or transfer all or any
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membors. MNo such dedication or franafer shall be effactive unless an
instrument Bigned by two-thirdas {(2/3rds) of the membars agreeing to such
dedication or transfer has been recorded.

Section 3. Delegation of Usa. Any Owner may delegate, in

accordance with the Dy-Laws, his right of enjoyment to the Common Area
and facilities to the members of his family, his tenants, or contract
purchasers who recsidna on the property.
ARTICLE IIX
MENBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which ls subject to assessment
shall be a memboar of the Association, Mcmbership shall ba appurtenant to
and may not be separated frop ownership of any lot which is subject to
assessment,

Sectlon 2. Tho Association shall have only one class of voting
mombership. Members shall be all owncrs of Lots and shall be entitled to
one vote for ecach Lot owned. Whan wore than one person holds an interest
in any Lot, all such peracns shall be members. The votes for such Lot
shall bo exercismed as they among themselvas detarmine, but in na avent
shall more than one vote be cast with respect to any Lot.

ARTICLE IV
COVENANTS FOR MAINTERANCE ASSESSMENTE

Section 1. Creation of the Lien and Personal Obligation of

Agsessment. The Declarant, for each Lot owned within the Properties,
hereby covenants, and each owner of any Lot by acceptance of a decd there-
for, whether or not it ghall he 80 expressed in such deod, is deemed to
covanant and agree to pay to the Association:

{1) annual assessments or charges, and -

(2) sepoclal assessments for capital improvements, auch assessments
to be established and collected as hereinafter provided.

The annual and :pncin} assessnents, togather with interest,
coats, and reasonable attorney's faes, shall be a charge on the land and
shali-be a continuing lien upon the property against which each assaassmaent
is made. Each such aasessment, together with interest costs, and reasgon-
able attorney's fecs, shall alan be the parsscnal obligation of the parson

who was the Owner of guch property at the time when the assessment fall

dus. The nerennal Ahlimesime foe = 3,
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Section 2. Purpome of Asseasmaents, The assossments levied

by the Association shall be usad exclusively to promote the recraeation,
health, safety, and welfare of the residents in tho FProperties and for
the improvements and maintenance of the Common Area {including driveways
and parking areas eatahlished thereon} and of the homos situated upon the

Propertlies,

Section 3. Annual Assansment.

(a) Until January 1 of the yYear imnmediately following the convey-
ance of the first Lot to an Owper, the maximum annual asscsament shall be
$540.00 per Lot,

(b} rrom and after January ! of the Year immediately following thas
conveyance of the first Lot to an Owner, the annual assessment may be
increased each year not more than 5% above the assessmont for the previoue
Year without a vota of the membership.

(e} From and after January 1 of the year iomediately following the
convayance of the first Lot to an Owner, the annual assessment may be
incrcascd above 5% by a vote of two-thirds (2/3rds) of the membars who
are voting in person or by proxy, at a meeting duly called for this pur-
pose.

{d) Tha Board of Directors may flx the annual assessment at an
amoufit not in excess of the maximum.

Saction 4. Special Assessments for Capital Improvemants. 1In

addition to the annual assessments authorized above, the Assoclation may

levy, in any assessment year, a fpeclial assessment applicable to that

Year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacemsnt of a capital
improvement upon the Common Area, ineluding fixtures and personal property
related thereto, provided that any such assessment shall have the assent
of two-thirds (2/3rds) of the votas of the members who ate_votinq in
person or by proxy at a meeting duly called for this pPurpose.

Section 5. Taxes and Liability Insurance., The Asaociation

shall make provision in its annual budget for the amounts sufficiaent to
pay the annual cost of liability insurance preaiums for such insurance on
the Comaon Area and tha amount of ad valorem property taxes levied by any
lawful governmantal authority on the Common Area. It shall be the duty
aof the Assoclation to pay all such premiums and taxes promptly when they

shall become due.
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Section 6. Notice and Quorum for Any Action Authorized Under

Sections 3 _and 4. Written notico of any meeting called for the purpase

of taking any action authorized under Sections 3 and 4 shall be sont to
all members not less than 30 days nor more than 60 days in advance of the
moeting. At the first such meeting calied, the presence of members or of
Proxies entitled to cast sixty par cent {608) of all the memberahip votas
shall constitute a quorum. If the required quorum is not present, another
maeting may be called subject to the same notice requirement, and the
required quorum and tha subseguont meeting shall be one-half {1/2) of the
required quorum at the preceding meeting, No such svhsequent meeting
shall be held more than 60 days following the preceding meating,

Section 7. Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all Lots and may bs col-
lected on a monthly basis.

Scction 8. Date of Commencement of Annual Assasamente: Dus

Dates. The annual assessments provided for herein shall commence as to
all Lots on the first day of tha month following the conveyance of the
Common Area. The first annual assepsment shall be adjusted according to
the number of months remaining in the calendar Year., The Board of Direc-
tors shall fix the amount of the annual agsessmant against each Lot at
Least thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be ment to cvery Owner sub-
Ject thereto. The due dates shall be established by the Board of Direc-
tors and the Board of Directors shall have the authority to require the
assessments to be paid in pro-rata monthly installments. The Aemociation
shall, upon demand, and for a reasonabla charge, furnish a certificate
aigned by an officar of the Association setting forth whether the assess-
ments on a spacifled Lot have been pald. A properly executed certificate
of the Association as to the status of asseasments on a lot ig binding
upon the Association as of the data of its issuance,

Boection 9. Effect of Nonpaymant of Assessmants: Ramadies of

the Association. Any assesssent pot paid within thirty {(20) days after

the due date shall baar lntere;t from the due date at the rate of & per
cent per annum, The Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the lien againnst
the property. Wo Owner may waive or otherwise ascapa liability for the
asseasments provlided for hereln by non-use of the Common Area or abandon-

Page Five
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ment of his Lot,

Section 10. Subordination of the Lien to Mortgages. The lien

of the assessments provided for herein shall be subordinate to the lien
of any first mortgage. 5ale or transfer of any Lot shall not affect the
sgscasnent lien. However, the salo or transfar of any Lot pursuant to
mortgage foraclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due prioz to
Buch sale or transfer. HNo sale or transfar shall ralieve such Lot from
liability for any assessmants thersafter becoming due or from the lien
thereot,
ARTICLE ¥
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced,
erscted or maintained upon the Properties, nor ahal} any oxterior addition
to or change or alteration therein be made until the plans and spacifica-
tions showing the nature, kind, shape, height, matorials, and location
of the same shall have beean submittad to and approved in writing as to
harmony or external design and lecation in relation to surtounding struc-
tures and topography by the Board of Diractors of the Assoclation, or by
ah architactural committeas compoped of thres (3J) or more Tepresantatives
appointed by the Board. 1In the event said Board, or its designated com-
mittee, falls to approva or disapprove such design and location within
thirty (30) days after gald Flans and specifications have boen submitted
to it, approval will not be required and thig Article will be deemed to
have been fully complied with.

ARTICLE vI
PARTY WALLS

Section 1. Gensral Rules of Law to Apply. Each wall which is

built as a part of the original construction of the homes upon the Prop-
erties and placed on the dividing line betwoen the Lots shall constitute
& party wall, and, to the extent not inconsistent with the provieions of
this Article, the general rules of law regarding party walls and of

liability for property damage due to negligance or willful acts or oming-

sions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of
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Scction 3. Dostruction by Fire or Otheor Casgsualty. If a pacty

wall ia destroyed or damaged by fire or other casualty, any Owner who has
used the wall may restore it, and 1f the other Ownors thoreafter make use
of the wall, they sghall contribute to the cost of restoration thereof in
Proportion te such use without prejudice, hovever, to the right of any
Euch Ownars to call for a largor contribution from the others undar any
rule of law regarding liability for negligent or willful acts or omlssion.

Section 4. Weatherproofing. Notwithstanding any other provi-

sion of this Article, an Owner who by his negligent or willful act causes
the party wall to be exposed to the elements shall bear the whole cost

of furnishing the necessacry protection against such elaments.

Section 5, Right to tontributicn Runs with Land. The right
of any Owner to contribution from any othor Owner undex this Article ahall
bec appurtanant te the land and shall Pass to such owner's succossors in

title.,

Section 6. Arbitration. In the avent of any dispute arising
concerning a party wall, or under the provisions of this Article, the
dispute shall be arbitrated pursuant to the provisions of Article 45A
¢f Chapter 1 of the Ceneral Statutas of North Carolina, and in such
arbitration, each party shall choose ann arbitrator, and such arbitrators
shall choose one additional arbitrator, and the docision shall be by a
majority of all the arbitrators,

ARTICLE VII
EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Arca, the Assoclation
shall providae exterior maintenance upon each Lot which fs subject ta
assessmant hereunder, as follows: paint, repair, replacement and care of
roofg, gutters, downspouts, exterior building surfaces, treea, shrubs,
grass, walka, and other axterior improvements. Such exterior maintenance
shall not include glass surfaces,

In the cvent that the nead for maintenancae or repair of a lot
or the improvemants thereon is caused through tha willful or negligent
acts of ita cwner, or through the willful or negligent acts of the family,
guosts or inviteas of the ownar of the lot needing such maintenances or

repair, the cost of much exterior maintenance shall be added to and be-
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ARTICLE VIII
USE RESTRICTIDNS

Section 1. Land Use and Buildings Type, MNo Lot shall be uaed

except for residential purposes. No building shall ba erected, altered,
Placed, or pormitted to remain on any Lot other than one single family
townhouse dwelling not to exceed three¢ and one-half stories in height.
Any building erectad, altered, placed or parnitted to remain on any Lot
ahall be subject to the provisions of Artlcle V of this Declaration of
Covenants, Conditions and Restrictionsa relating to architectural control.

Section 2. Nuisancesa. No noxious or offensive activity shall

be carried on upon any Lot, nor shall anything be done therecn which may
be or may become an anncyanca or nuisance to the neighborheood.

Sectlion 3. Temporary Structures. HNo structure of a tamporary

character, traller, basement, tent, shack, garage, barp or other cutbuild-
ing shall be used on any Lot at any timc as a residence elther temporarily
or permanently.
ARTICLE 1IX
EASEMENTS
Eection 1. The Association acting through its officers, agents,
servants, and/or employecs shall have the right of unobstructed accass at
all reasonable timas to all properties as may be reasonably neceseary to
perform the exterlor malntenance called for in Article VII of this
Daclaration.
ARTICLE X
CONTINUING MONTHLY CHARGES
Section 1. The Declarant reserves the right teo subjact the
real property in this subdivision te a contract with Caralina Pawer &
Light Company for the installation of underground electric cables and/or
the installation of street lighting, eithar or both of which may require
an initial payment and/or a continuing monthly payment to Carxolina Power
& Light Company by the owner of cach building.
ARTICLE XI
GENERAL PROVISIONS

Section 1. Enforcement. The Assoclation, or any Ownor, shall

have the right to enforce, by any procoading at law or in equity, ell
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the Associatlon or by any Owner to enforce any covanants or rasgstriction
hercin contained ahall in no event be desmed a waiver of the right to do

8o therecafter.

Section 2. Severability. 1Invalidation of any one of these

covenants or restrictiona by judgmont or court order shall in no wise
affect any other provisions which shall remain in full force and effect.

Section ). Amcndment. The covenants and restrictions of this

Declaration shall run with and bind the land, anrd shall inure to the ben-
efit of and be enforceable by the Association, or the Owner of any Lot
subject to this Declaration, their respective legal represantativas,
heirs, successors, and assigns, for a term of twenty (20) years from the
dato this Declaration is recorded, after which time sald covenants shall
be automatically extended for successive periods of ten (10) years. The
covonants and restrictions of this Declaration may be amended during the
{irst twenty (20) yecar period by an instrument signad by not lesgs than
ninety percent (90%) of tha Lot Ownurs, and thareafter by an instrument
signed by not less than seventy-~five percent (75%) of the Lot Owners,
provided that no amendment shall alter tha obligations to pay ad valorem
taxes or asscasments for public improvements, as herein provided, or
affect any lien for the payment thereof established herein, Any amend-
ment must be properly racorded.

Section 4, Additional Land. There must be consent of two-

thirds (2/3rds) of all mambars for additional residential property or
Common Area to be annexsd to the Properties.

Sectlon 5. FHA/VA Approval. As long as the Declarant owns

one or more Lots, the following actions will require the prior approval
of the Padaral Housing Administration of the Veterans Administration:
annexation of additional properties, dadication of Common Area, and

anendment of this Declaration of Covenants, Conditions and Restricticns.

TISDALE CONSTRUCTIOM COMPANY
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NORTH CAROLINA

CUMBERLAND COUNTY

1. J. Duane Gilliam « & Notary Public of Said

County and State, certify that LOUISE L, TISDALE Personally came before
me this day and acknowledged that she Ls Secretary of TISDALE CONSTRUC-
TION COMPANY, a Horth Carclina corporation with its principal office in
Fayettevilla, North Carolina, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in its
name by {ts President, sealed with the Corporate Seal, and attested by
her as ita Secretary.

WITNESS my hand and Hotarlal Seal, this the Bt day of
apetl B 2 1086,

1 hd -
\ Ch P T TTRPUPEL Ve SR
Vg </ Notary Public

My Commiesion Expires: 10-9-8%

NORTH CAROLINA, CUMBERLAND COUNTY C} Pﬁ :j‘j?
The foregoing or annexed certilicste  of = a . &M—ﬂ‘-&— . s et
R el Nolary Public/Not is/ave certified Lo by correct.
ted for tion and ppcorded In this Office L ki Page Pra i

‘This inst nt was presen
This day d—%-Ln W——22.°0 9 gk ﬁz M‘_C
George E. Tatum By Deputy Register of Deeds

Register of Deeds
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“EXHIBIT A%

NORTH CAROLINA: CUMBERLAND COUNTY: SEVENTY-FIRST TOWNSHIP:

thence with the lake the foliowing courses and distances:
South 11 dagrees 26 minutes West, 46.91 feet to a pointy
South 08 degrces 09 minutes Wast, 106.12 foet to a point;
South 29 degrees S7 minutes HWeat, 102.48 feet to a point;
South 27 degreea 19 minutes Host, 100.24 feet to a polnt;
South 16 dogrees 54 minutes West, 20.09 feet to a paint;
South 27 degreas 19 minutas West, 96,50 feet to a point;

thence North 71 degrees 20 minutes West, 22.0 feet to a Point in the edge
of McFadyen Lako:

thence with the edge of McFadyen's Lake the following courses and distances:
Horth 43 degroes 02 minutes West, 80.71 feet to a point;
North 13 dagrecs 25 minutes West, 100.02 feet to a point;
Horth 36 dogrees 17 minutes West, 100,24 feet to a point;
Korth 44 degrees 44 minutes Wost, 34,76 feet to a point;
North 66 degrcas 00 minutas West, 86.47 feet to a point,
North 77 degraes 26 minutes West, 100.08 fent to a point
Horth Bl dagrees 21 minutes Hest, 58.05 feet to a point;
North 31 degrees 22 minutes Eaat, 12.79 feet to a paint,
North 20 dagrees 05 aminuteg Weat, 99.89 feet to a point;
¥orth 03 dagraes 56 minutos Bast, 3).89 foot to a point;
thence to and with the southern line of Lot 190 of The Lakee, Snction Four
[Revised) recorded in Plat Book 54, page 56, Cumberland County, Morth Caroiina,
Registry, North 70 degrass 45 minutes East, 3031.00 feet to the castarnmost cornar
of said Lot 190 lying in the westorn right-of-way margin of Conifer Drive;
thance with said right-of-way margin with a curve to the left on a radius-of
118.04 feat, an arc distance of 193.91 (Chord North BS degrees 38 minutes East,
176.08 feat) TO THE BEGINNIKG,

The above described tract is subject to a 30 foot sanitary sawer outfall
cagemont and a 20 foot sanitary sewer sascment.

And being a portion of the Proparty conveyed to Tisdale Conatruction Company
by WBC Campany by a doed dated June 15, 1984, recorded in Book 3006, page 599,
Cumberland County Registry.

—d
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"EXHIBIT B*
NORTH CAROLINA: CLMBERLAND COUNTY: EEVENTY-FIRST TOWNSHIP:
INITIAL COMMOM AREA:

BEGINNING at the wasternmost corper of Lot 192 of The Lakes, Section Four
recordad in Plat Book 53, Page 59, Cumborland County, Morth Carolina, Registry,
a8aid corner boling in the eastern right-of-way margin of East Loch Haven Drive and
running with the southwestern line of said Lot 192 scuth 52 degrens $3 minutes
East, 96.89 foet to a point;

thence along new lines the following courses and distances:
South 22 dagrees 00 minutes Wast, 113.96 feet to a point;
South 73 dagrees 00 minutes West, 111.50 feet to a point;
Borth 77 degrees 10 minutes Weot, 162.93 feet to a point;

North 19 degrees 15 minutes West, 120.87 feat to a point in the southern
line of Lot 190 of The Lakes, Section Four (Revised) recordsd in Plat Book 54,
Page 56, Cumberland County, North Carolina, Reglatry,

and rung thence North 70 degrees 45 minutes East 100.00 feet to the
easternoost corner of said Lot 190 lying in the western right-of-way margin
of Conifer Drive;

thence with saia right-of-way margin with a curve to the left on a radius
of 118.04 feet, an arc distance of 199.9] (Chord North 85 degreas 38 minutes
East, 176.88 feet TO THE BEGINNING.

And being a portion of the pProperty conveyaed to Tigdale Construction
Conpany by WBC Company by a deed dated June 15, 1984, recorded in Baook 3Joos,
Page 599, Cumberland County Registry.

There is expressly excepted from the foragoing descrihed property all of
lots 1, 2, 3, 4, 5, 8, 37, 38, 39 and 40 az shown on Plat of Lands End at The
Laken, Section I, duly recorded Ln Book of Plats 59, page 40, Cumberland
County Ragistry.



