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ORTH C L
NORTH CAROLIBA DECLARATION a THE CROSSINGS

CUMBERLAND COUNTY AT _MORGANTON CONDOMIMELMS

Brizwel) Ire., & HNocth Carolina corperation wish L:s
in tha Zounty cf Cumbes=lind,

prirnzipsl placa of businesc :
Scate of Horth Carolina, (herein "Developer"|, doss Ze-eby
make, declare estabilsh this Dezlaratien of Condominlum as

and for the plan of dwvelllng ownership of THE CRCSSIHGS AT
MOQRGANZON CONDOMINIUNS being the properky and Improvements
perulna:cer described.

‘t

ESTABLISHMEMNT OF CONLOMINILM

Developer is the owpner of the fme simpla tiele %o that
cerzaln real propecty sltuazad in Fayet:eville, Sumberisnd
County. #Horth carcllna, vhich property is more partlcuiaciy N
desgzibed  In  Sxhikir  “A  ({1)“, attache? herets and
JAncorpgfazed herein by reference, and on which property
khere aze to be constructad one (!} three-story building
contairing 2 to:al of twelve {12) condominiur living unics
ard <thelr supporting fecilicies, areas dasignated for at
leasc swenty-four {24} parking spaces and o:her appurtenant
imgrovenzits, There ara no basem=ntas. The bulldings are of
wopg Htrama censsouction. Thera shall slzo b a common area
for arerlizies which will Lnclude spaca for a tennis csu-e,
¢lub house. =wlmming pocl and vollayball court, Davelopa:z
does  hereby submit tha above described property and
Impravements zo ‘condomirnium ovnership urder the provisicns
of <Chapter J7C of the Garera} Statutes of Morth Car=iina
(Horth caroline Condomintum Act!, and teraby daclares thae
samz Lo be 3 concominium to ke known and ledentiflad as “"The
Srossings at  Morganton Condeminluwns.” Herelnafter in thisg
Jeclazactlon, "Tha Crostings at Horgantcn Condeminiums® ig
seretlmes refarred to as "Cendominlun’. .

Developer prasently interds, but is not cbligated, to
expand The Crossings at Morganton Condomlniums bayend the
twelva (12) unieg, Bullding 1, deserlbed atove, =0 fnslude
up to twenty-nine (29) additional bulldings with a presently
contemplatad maximum ef three hundred forty-eight (348)
additlonal units. The addi:ticnal bufldings, if consktructed,
wauld ccntaln the number of upits indicated: .

Building No. Bo. of Units Bullding lio. Ho. of nis

Building 2 12 Bullding 17 12 i
Bullding 3 12 Building .0 12
puilding ¢4 12 Bullding 19 12
Bullding § 12 Sullding 20 12
Fullding € o sullding 21 12
Bullding 7 12 Buildlng 22 12
Bulliding 3 12 Bulldlng ¢3 12
Building 3 12 Building 4 12
Buildisg :0 12 Bullding 25 12
Eullding 11 12 Bullding 25 12
2ullding 1:¢ 12 Buildirg 27 12
Building 13 12 Bullding 28 12
Building 14 12 Bullding 28 12
Sullding 15 12 Building 30 12
Building 16 12 -

it 15 presently contemplated thac the teral number of
. Unies Qo il buildings_vould gt exzeed three hundred_sizcy _ | |

bhee. o ’Jl—m.\a.- (AN TS
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360}. Suildings 2 through Jjo,
icca:ed en thegland described in Exhibic “A (2}, attached
kercto and inccrperated hereln by refarence. Tha Davelspar
contemplates ultirakaly purchasine odditional acreage mera
parzizularly desczibed as Exhibit "A (J)" attached hersto
-and  incorpazated hereln by referencs. The mathods and

for expanding the Condominiunms to include :hese

srosadures oo 3
bulldings B2nd the effacts cf such exparsich are

sddlzienai
descrlbed in Arcizles IV and EXVII 0f =his Declaratian,
TI
GURV DESCRIPTION OF IMEPOVELENTS

Refecanced herarve and exprescly rade a part herecf asz
Exhibie "3 coaslsting of pagag, a5 treecsrdad in
Candorinlun Book l_-[ , Pages 11> through 12 , Cumberland
Cournty Hegisicy, I8 & suzvey of th anz  and graghic
descsipzions and plans of the Improvements cangstitusing the
Condominium, idencifvipng the condaminlum Units and C=mron
Areas and Faclilties, &5 3alé terms are herelnafter dafired,
anc <heir reszzctive lccaticns, approximate dimernsions and

rinclpal building materla’s. Each Condominlum Unic ig
fdantitled ty spacific numerical designation cn Exhibile »B7,
And  no Unit Lkears chke sape d=glgratior as any othar

Condominiun Unis,
III

PEFIRITIONS
The Condsminium consists o©f Condominium Units and'
Comron  Ardea and Facllitles as sald terms are harainafte-
defined:

- . A "Condeminlium tnlts? {alrarpately rafarred to as
"uale") as defired recein shall corprise zhe separace
rutarically idescified, Dwelllng Units whieh arg designaced
ln Sc.nt Unlt Svnershlp File (and any subgequent addi-lons),
excludlrg ali spaces and improvements lydng:

{1 Beneatk the wood subflooring materia: of all
tloers;

(2) Bahlrd the lnwerior sheatrock, vallbsard ==
panel cfurfaicing materisl of ail perimeser wails, interlor
boarlng wells an/or boarlng partitians:

{3 Above the lntericr sheasvock, wallboard o=
panel garfazing macerial of the caellipgs;

and ZIurther, exsluding all pipas, ducts, wires, conduits an?
other {faciiltles Zor the furnlshing of utilities a-d echer
services o vondeminiunm Ualts wnd cCommen Areas and
Faellities up =5 and including the palnt of ert:sy of suzh
Plpas,, duets, wiraz. apad condules through the interlo:r
sheetzock. wallszard cr paza® surfielng Taterial fer wal'p
and ezllings and subflocring susCacing matacial for Sloors.
All pipes, ducts, wirss, condults and othsr such facllitles
within the referanced Intericr surfacing metecials sha:l
Lecome a fpart of the fespactiva Condosminjum Vnits az suck
point cf entry. All axterler doors, window frzemoc, panaa
and screens shall ba part cf ehe reapactive Condominiusr
Units, provided, howaver, tha: <ke exteclor dscoraticn ar2
Feineirg of tha axterior surfass of such doors and window
=rames shall be the respensiblliky of the The Zrossings as
Morganzorn Ass>siatlen, a5 hassinafter defined.

B. Common Aress ond Facil'ules, tonetimes refersed

ts herein .as .Common _Propurty" shall mean ard comprize &ll _

1€ constructed, wlll bea .

@ 0037041
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£ %ha raal FEzoperty., Aimprsvomencs and facilieios of the
gandanirlum other .than, The Cendominium Units and all
serscral propzrsy held and malnteined for the wusa znd
enjaymanc of all Owners cof CenZominium Unlts, .

. o * a9 .

c. Cestain poztions of the Comen Areas and

facillziaes are reservaed Z2cr the use of a partlculaz

Condorlniwn Unlt or Units =ao execlusion af€ the cther Unlts

and are designaczed as Limited Common Azeas and Facllicies.

Limiced <Common Areas and Faelll:sles and the Condemin’ium
Urlts te which they ace reserved are as fallous:

A5 shown on Exhiblt YB" the walks, halls, and balconlas
located in each bullding are resecved for the use of she
Cuners of Units in chose bulldirgs. shere families. guescs,
fnvitees and lesssus.

"Assozliatlon of URit Qpers,” "Bulldings,
"Commcn AredE and Facillities." “Cogmon Expensas,” “Comman
Profic,"” “condominium," “Ceclaration," “iajosricy" er
"Majority of Unit Ownsrs, "“Pesson," "Property," "Unie" or
“tondemlnium  Unig," "Unit Desl¢nation.” and "Unit Owner "
unless 1t s gzlalnly evident rom the context of this
Declaration thal a different meaaing Lls Lntendaed, shall have
the meaning set ouk In Secticns 1-103 af Chapter 47C of the
General Statutes of Horth Carellna, known as the Noreh
Carclinn Condesinium  Aet, as thit stature exists as of =ho
date of filing of this Ceclaration.

The ‘“erms

LI . - i

o OWKERSHIP OF CONDOMINIUM UNITS AND
app_ua'_ﬂ‘_:-—u& ANT INTEREST IN COMON PROPERTY

g A. &Each condeminlium Unit shall ba conveyed end treated
as an lindlvidual propercy capable aof Independanrt use And Zee
simple + zvaarshlip, and the Ovrer of each shall alsec oWn, as
45 appurtazance cto the ownership nf each sald Condomirium
Unit, an undividad Incarest 1in the Commen Fropdrty. The
4ndivided LIrnterest appurtenznt tc sach Condonminlum Unit as
of the dats of this Declaration is set out ‘n Column I af
Exhibi: "g" gattached kereta and made a part herso:. The
proporeienal interest Lip the Common Property that is
dppurterant to each Condominium Unlk as shewn in Exhiblt has
been detexinines by a ratlo formulated upon the selatisn that
the approximate <air marke: value cf each Unlt At the data
of tha Ceclaratlor bsars to the then agg-egate €rir mac-Xet
valug of all of the Units having am Lnterest in the Coamman

Proper=y,

B. In the eaven: the Daveloper and all of the
Cordowinium Unit Owners, acsing through tha Develeper as
thelr Attorney-in-Fact as provided in Article AXVII-3
herest. alect to add addicispal phases ke the Condominilm,
thern the percentage undivided interect {n tha Common
Frepaciy appurtonant o each Condomlaium Unlt wilj} change
end &hall be as set forth !z =he appropriate Colunn of
Exhible vwev, Tha proportional interest in the Common
Property appurztenant to each Condominiur  Unlt shewn in
Extibiz “C" hes been determlned by a ratlo fcrmulzted upor
the ralaticn tha: the appreoximate fair market value of aach
Unit Ln the Condominiur will bear <o “he than &ggregace fair
rmarket wajue of &ll of che Unlks fn all phases having an
inceres: in Ccemnon Fropecty. crom the purposss of this
Qeclarazien.  the approsimace fair market valug ¢f each unis
and the aggregate fair market valuye of all the Units has
bae: deverminad by the Daveloper, and th's determinacion
shail ke bindlng wupon all Unit Owners. In the evern:
Developar elects to  add additional phassz to the
Condeaminlun Develgper, shall., in each, instance,_file an
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anendment to this Declaratlon stating thac the parcenzage
undivided Aintesest in the Ceormon Are2 appurtenant to aach
uUnit chen a park of tha Cordominium at the time of such
£iling iz as ahown Ain th= appropslate column of Exhikic
ne. " Each Unit Cwnexr shall be deemed by the acceptance of
the deed ro a Condominium Unlt te have consented zo che
gowass  of arendpent he2zrein reservad by Dovelopar 2nd te any
amendments previcusiy or thereafter axacuted by Devalopa:z
pursuant to this Ar=zlicla IV apd to Artlcle XXVII-B hecect.
Fusther, each Unit Cwner and eazh Zpstitutional Lender, as
heralnafcar cdefiped, shall be d=ensed by tha Owner's
acceptance of a dead 1o a Cecndominium Unit to have appolinted
Devaeloper theix Attorrey-in-Fact te give, wuxesute and recosrd
the consen: <of sald CGwnar and Inssitukioral Lendar wo ary
and ail amendment executed pursuvant to this Article and co
Acclcle KKVII-B, Except is provided hereln, the percentaga
of wundlvided interes: In the Comwon Proparty assigrned to
gach, - Condominium Unis shall net be changad except when the
unanimpus consent ©f al)l of the Owners of all of the
Condaminium Urnlts and wizh <he copsent of all of the
Condeminium Urits and with cthe consent of all of zhe
institutional iLenders, as defined in Article XALX hezeof,
holdirg f£lrst mortgages c€ £irsc deeds of trust on the

Cozdominium Urizs.
P .

BESTRICTICH AGAINST EURTHER SUBDIVISION OF CONDCHMINILYM
INTTS; SEPARATE cn§!¥¥ﬁgcz OF APBURTENMNT COMMON

oL FROPERTY PROHIBITED

Ho condominlum Unit may be divided or subdividez
into smaller Unie oz Unlts chan as shows on Exhlbls “ge
haretc nor gh:ll any Condominiuwn Unlt or portion therso:f be
added =o or LIncerporated Lnto any other Condeminium Unis.
The undivided iptereset in the Czmmon Property deciared %o be
ah appurteriance =to -each Condeminium vUnlt shall pot ke
sonveyed, devised, encumbered or otherwiss dealt with
sepacacely ZIrom gald CTondomlnlum Unlé, and the undivided
inzecest in Corman Prcperty appurtenant 3¢ each GCondomiplum
Unit shall ke dememed eopveyed, devisaed, encumbered or
ethervlse includad wirk the Condomlnlum Uniz even =Lough
suchk undlvidad ircavest 4z mot exp-essly mentionad e-
deceribed Ln the Lpstrument cornvaylng, devising. ercurberlng
or othezvise deallng wizh sueh Condeminiur Unic. Any
conveyance, mor:igage or other {nstrument with FUrporss to
grant any =cigh:, Interest or lian {n, %0 or upon a
Cordcain_um Uniz, shall ke sull, vold and of no effece
insnfar az the gape purperts to affact any i{nterese i a
Cerdenlnium U=ix and Lt appurtenant undlvided interesc.in
Comman Proparty, unlass “he same purports to canvey, dev!se,
shcuimber aor otherwise trade or deal with the en-‘-e
Condominium Uniz. Any instrumen: convaylng, devising,ler
ancumbering any CGondeninium Uniz, which describes gzid
Condzainium Unis Sy the aurarical desighezler  assl¢hned
thereco in" Exhibit *“B" withzut limitation or axcepticn,
shali te deemad and construed to effec: <he entire
Condomizium Unit e&nd its appurtenant unclvided Interest Ln
the Comon Progeriy. N=zthing herein contalped shali e
z=pstrued a3 limiting or preventing ownarghip cf any
Condomirfum Yni: and iss appurtenant undivided invaeresc s
the Common Proper=y by more than cne £aTsen or cntity as
karants In common, Joint tenancs, or as tenarts by :he

erntiresy.

vI

THE CONDOHINIWM SUBJECT T RESTRICTIONS

“The  Cdndominidn’ “Uril¥a. = Camfen T Prbparty —apd-Cimiced
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1} pa, and the same are hereby declared ta-
Sh:he re;trictians, easuwments, condltlions and

i the
venapts prescribed ‘ard established nerelr. governlng .

S:a af safd condominiwm Unles. Common Propazty and Limiced
Eormon  Ateds ~and! setulrg »forth . the ~obllgations and
reczensibilitles incident to ounershlp of eazh Cendominium
UnlE and 1*s sppurtesnant undlvided irzarest in =ha Commrorn
Frope=ty, and eaid Condominium Units, Common Propercy and
timizaed Common Azcas are furthor declared ke bo subjocs =o
ths ==stolctlsrs, eacements, coaditions, ard limlcaclens now

of record affecting the lard and ITprovements of the
Condoninium.

CormoOn  Aress
ke subjecr t2

Vit

PERPETUAL HOH-EXCLUSIVE EASEMENT IH COMCON PROPERTY

... he Commor Prepercty shall be, anl ths ssme i heredy
daclared to be, subjece to a perpstual non-exclusive
sasemrent 1in favor of all af the Owners >f Concominium Unizts
ir. the Condominium for thelr wuse aad the usa of thei:
imrediate Famllies, guests and invitemss, for all proper and
fnorme- purposes, and for the Furnishing of services and
fFacllities £for which the sams are raasonably intended, for
the erjoyment of sald Ownars of Condomipium Unlts. 'The
Commcr Property shall be suvjeszt, also, to &n easenent ol
ingress, egress, and regress in Zavar of Developar, its
representatives, employees, and daslgness for the purpose cif
sspseruceian of succzedling phasas, as further defired in
Article ¥I herazf, Notwithas-anding anything above provided
An  this Acticle, Asssciation, hersinafter, shall have the
excluslve ‘right <0 escablisk the rules and regulations
pursuant o which the Owper of any Ccndominium Unit, hls
Fanily, ¢Guests and Lnvitoces, may be entisied te use the
Common froperty.’ lneludling the right toc make pezmanant and
tomporary asslgnmants of parklrg spaces, and to eszablish
regulakions cencerning tha use cherect.

VIII-A

EASZIMENT FOR WNINTENTICHAL AND KON-BEGLIGERT ENCROMHMENTS

In thée event that any Cendeminium Unit shall encroach
upar  any Common Froperty, €r any othar Cendominium Unlt foz
any rceason nct caused by the purposeful or negligent az:t of
rhe Cendominium Unit Owper. or agsnts of such Ouners, than
&n easesman: appurcenan: to suzh Condominium Unic Shall exist
foxr the <zontinuarce of such encroachment upon tha2 Common
Proparty or upon a Ceondominlum Unit for as long a2s such
encraachment shall mnaturally exist; and in the evant thet
any porstion of the Compon Property shall encrosch upor -any
Sondenfatur Unlz, than asf easemant skall exlst for tha
continuance of such an=roachment of the Common Property upon
any Condeniniun Upitc for &s long as such encroachment shall
natur=lly exist., 1f any Condeminium Unlt cr Cemncn Propecty
shall e partially or %“otally dastzoyed as a result cf fire
or other casualty, or as a rasult of condamna=licn or aminent
dowaln prez2eedings, and Lf upsh raconstructlon of suzh Unlt
end/2r  Comvon Praoperty in  accordance with Artlcle AMII
heraof, thaza exic:ie encroachmants of portlons of the “ermon

sFperty upor any Condominilum Urit. or sf any Condomipluwr
Unlt upen any othet Condeminium Unlz er upsh any porclion of
the CTommon Prepesty, chaen such ancroachments shall be
permitsed and a valld easement far the malntenance thereof
Shslt exise so  long as =uch encroachments chall nasurally
zemain,
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YIXI-3
EASEMENT AND INDZIRIITY I i TA EVILLE
AND EUBETC HORRS COMTPESTON L o e
Tre Cliy of Fayetteville and its Pubkllic's VWopks
Cormlssion shell rnrez ke responsible for demages which may

result in the evart cof a2 rupture in water lines placed areas
within ten [(19) [feet of or Eeneath cxisting bkullding
Iimprovaments or frocm  the exercisa :zf rights conealped ip
the cagsement duly recordsd in Book _ 3734 . pags gg; .
Cumberland County Registry, as applled to wazer lines within
‘ten {10) f=zet of imprsvements. Suchk righets shall inciude,

but not be limited to. axcavaslon in oF near the bullding
fourdaticns for the gurpoze of repalrirg or repla=ing the
waker llner and/or lav=srals it ils furtherz understocd tha:r
the Fubile Works Commlssizn will not be responsible fax
adcicioral ecost requi-ed <o relocate =he fa=ili-lss.

T®

RESTRAINT UZPON SEPARMNTION AND EARTITION GF COMMON PROPERTY

. frecgnizing that the proper use of a Condovinlum Unale
by an Owner ¢r GQuners is dependent upen the use znd
enjoyment of the Ccrrion Praperky An cormon vwish the Jwnars
af all nthkes Cordominlum Uniss, and that Lt s ia *he
lntarast of &}] owrars =shat the# ownarskip af the Common
Froperty be retalned in commsn by the Owners, &3 leg hereb
declzred cthat :the proporsienal undivided lnteres: ir the
Common Property appurtecant o aach Condominium Unlt skall

vemain undivided and no Urlt Cwner shall bring or Rave any

righs ta brine any action for partiticn er divisiaen.
1

, X

COLDORINIGH BY
E CROSSINSGS AT MORGANTOH ASSOCIATION

o provide efflciently ard aflectivaly Zor cthe
adminitscration of vhe Cordominium by the Owners of the
Cendeminium Units., = non-prefic Neorth carallna Cecrporazfon
xnown as desiynated a5 The Crossings 2t Mazganton {h=cein
"Agcociation") has been organized, and said corpcration
shalil adminlsser the operation and renagement of tke
Condaminium and undertake and perfornm all acts and duties
lzcldent therato in accordanze wish the cterms of ies
Articles ©f Incorporation anz By-laws, A crue copy of said
By-laws and Artlicles cf Incorporatlon are annexad he-ete and
éxpressly made a2 per: hereef as Eghikiecs D" and St
respectlively. The Owner or Ownars af asch Condominlium Uhic
shall auzoravically become remberz of tha Asscelztlon uparn
acgulring an cwaershlp Iateres: in tltle to any Condeminium
Unle and 133 nAppurtenan= undlivlded intesest Lin Cemrmon
Property, such memdership shall terminats gutzrazizzlly ugcn
the oOwrer cr Cwners balpg divestad of! such awnership
intorsst in the :ltle zc such Cordominiun Unit, regardless
2! hd¥ sucn ownership maybe €ivsstod. Ho persen. flrm or
cerparasiar helding any lien martyage or other encumbrance
dpen APy Condaminiuwwm  Unl: shall be entitled, Sy virzye of
SUch .l=n, mortgage or osther ercumbranca, to rembarship in
the Asscclatlon or ‘o any of zhe rights or privileces of
suck mambership. In the admiristrael=r of the oparation and
managament of <tha Condominium, the Asscclation iz hereby
granted the aushesity and gower to enforca the provisions oz
this OJezlaratlon, to levy and to zoiliect Lsssssmants in the
manrer herainaZte- provided, and ea tdopt, promulgate and
enforze such rules and regulations Javerning the use e gha

Ceondorminidm - Unlts -akd. Common- Property. -a5- -its Board of -

20077041
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Directors may dsem te be in Ltr bez2t intacast,

XY R
4 ‘-'--o ; e t. e

RESTOENTIAL JSE RESTRICTIONS APPLICASLE TO
CONDOMINIUM UNITS

Fach Condom nium Unle L5 hareby res==lceed tco
residentlal uze by fcs OWner, his I!mmediate Zamilv, gusszes,
inviceas and levgees. Mo Unlt Owner may lease less than the
ensize Unis. Any lease or ranczal agreament for & Unit shall
Ba wrlting apd fer a perlod af at least chircy ()3} days.
Such leases shall provlide that the terms af the lease ara
sutjaer ¢tc the provizigng of zhis Jeclaraticn, the Articles
of Incorporatis»n and By-iaws of the assoclatlon, and =hat
anv fajlure by the lessee to comply with the carms of such
cecumenzs shall ba a default under the terms cf <ke lease.
tla Owner of any Condominlwsn Unit shall pezmit she use cf his
Unit fer transisnt horel of commerclal purposes. Corporace
or partirersn’p membars, other than thke Davelopzy, shall
Fermlt the use £ a Cendominium Uniz owned by it only by its
prineipal officary dicsctors or parshers., or csier guesss or
.B53@e5. Such Sosporats or partnership nembar shall
annually sign and deliver o <£he Association & wrlsten
stavemar: designating the name of the party {or par:les)
entitiad -to usa s&uch Condomipsum Unik, together with a
writien covenant of such pacty Lln favor of the Assocleslien
wharaby tha prrty agrees te comply with the terms 2nd
previslens of thls Declaration of Condominiums apd with che
rules and reguiatlons which may be comulgated by che
hiésaclaslon from tipe to time and acknewledging that =hs
pacty's right to use suszh Condsminium Unlt shall oxis: only
50 iong as tha corpozatlon cr partnershifp chall conclnue to
ba a wrember =¢ 'the Assoclatian. Jpon demand ky cthe
Assoclaclon tc any ¢crposate cor vartnarship meamber to remcve
a party for Zallure to cocmply with the parznership member to
remave & patcy f£or falluze <o comply with the ter-ms and
provisions of the Declaration cf Condominium ard/or the
rules znd regulations of ths Assocsiaclon or for any other
reason the cosporate or partnezship member shall farchuith
cause  suz E:XtY to ba removed, (falilpng whizh, <hkae
hsscclation, as agent of the o«ner, mike take such acticn as
it may daem apprepriate to accomplish such removal, and zl1
Such actisk by the 2ssociation shali bo at the cost and
exgense of the Owner who shall relmburse the Associatlon
therefore upon demand, togecher with such ittorneys' £fees as
the hsscolakizo may have lrcus-red iz ths process of ramoval.

Anything in this Declaration to the concrary
aptwikhstanding, Desveloser s=hsll have -he right t= mainsain
4 seles office and model units and to clsplay adverrvisinag
ilgrns upsr tha Ccommen Preperty during the perind of tnis
Sales. Suzh  tlght shall texzminate when nll Units in all
Rhates of the condominlum ara =oid. Developar, Ii:s
representatives, ampleyess and dagignevs shall have an
easenent of lIngress, egress ard regress upan acrass the
Comman sroparty for constructlos of succeedirg phases, as
described In Article vII hereof, which easement ghall
terminate when all Units in al} Fhases sra completed anc

sz2ld,
AI1

USE OF coMMoM PROPERTY SUBJECT TO PULES OF ASSOCIATION
B [

The use of Common PBropercy, inzludlng the Limi=ec
tommon  hreas and Facllitles, by the Guner ef Ounerg of all
Candotriniomn Unlts ard all ather parties authorized o use
mhe same, shall ke fuhlpctrta_such rules and regulacicrs as

1
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ma be prescrided and astabliched govesning su;h use, or
sh{ch may be hersafzer prescribed and established by tha

Asgceclation. .

XITI

THE CONDOMINIUM TO BE USED FOR LAWEUL PURFGSES:
) RESTRICTION A

Mo immoral, lmproper offensive or unlawful vse shzll be
made of any Condemlisaium Unit or of the Ceomrmon Property, and
all lawy zening ordinance and regulations of all
govesnmental suthosicies having jurisdletian cf tha
Cendeminlum shall be observed. No owner of any Cendominium
Un:t &shall permlt anything to be deope or keps in his
Condzminium Unit, or on the Common 2roperty. which wilil
increase the rate of lnsurance on the Condominiun, or which
wlll laterfere with cthe rights af othar occupants gf the
Condarinlum o enjoy them by unreascnzbls no'ses ner shall
any Cwner undertake any use which snall constitute a
huilegineq to ary other Owner of a Zondominium Unit. or vhich
ilnterteres with tha peaceful pocsession ard proper use of
any other Condominium Unit or tha cCommon Propercy.

XIv
G OF ENTRY T CONDOMINTIUM UNITS IN EMER IES

n case of any emergancy originaktlng Ln or threatering
any Condomlniuz  Usle, regatdiess of whether the Cwner is
Frésent at the time of such omwargancy, the 3card of
Sirezterss of Association. or any ather parson sucheorized by
i3, or the Managing Agent shail have the elght to enter suzh
Condominlum Unit For the purpese of remedying or abetirg the
cause cf such exergency, and such emargency, and such right
of encey shall be Ilmmedliate,

xv

Phensver it may be hecessary to entar any Cendomipium
Unie !n ozdsr to Dperform any malntenance, alearatlon c:
repalr <o ary portion of tha Common Property, the Cwner of
each Condemlnlun tnte ghall permit an agent of Agsociation
=e enter such Condeminlum Unit Zor such purpose, provided
sha: the er4gy snall be made oniy @t ressonzhle -imea and
wich reasorakie advarce notlce,
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| LIMITATION UPON RIGHT OF Gi TO_ALTER AND MODIFY
COMHOR PROFEATY

FONDOMINIUM UHITS: HO RIG TO

8 cCordominium Uni: shall parmi:z any
structural medliiicatisn eor alteration o such Condominlum
Unit witheuz ¢irs: cbtaining the written consant of tha
Association, may gengsent may de withheld in tha avent tha: a
irajorlety of the Soard of Dlreceors of the Associatlon shali
dotermire, in ctheir sole discrewlon at such structaral
madifidations or alterations would adversaly a€fect or in
any manper enzanger the Copnceminium In  parc cz_i: lea

gntiraty,

The Assesziacion, through the Board of Direcrors (or its
Archizazzural cantral cormlttee), ghall regulate the
exzerra! dezigr, eppearance, usa. locatlen and Palntenance
of the Condeminlum and of tmprovamants therein ir sush a
FANNEI S50 as ¢ preserve and enhance valuos ané o maintaiep
a harncnious calationship amorg sctruccures and the natural
vegetetion and copegraphy. o owner ghall ceuse any
lmpravements, elteration, =epairs or changes to be madzs cn
tke exierlor 2f the Condomlinium (including pairting or czher
decoratlion, the  installatlion of electrical wiring,
talavisgion cr radio antennas or any othe: chiwzss or devices
whigh may protrude ehrough +he walls or roof o0f tha
Condomirnlum) or in any manner altar the othe:r appearanca ‘of
the exterler portlen of any bBullding witheut the writsen
copsent of the Assoclazlon belng first hed and obtaised. Ne
Unikt oOwner shall cause any object ts be fiked o the Comrden
Preperly or ta any Limited Common Area [ingluding the
location or coustructiorn of Zfences and the rlanting =r
orowing of fiowers, trees, shrubs or any other vegetatizn)
or in aoy manrngr change the appeatance of the Common
Propersy cor Llalked Commsn Area withaut the writesn sensent
of the Assecelation belrg firsc had ane ebtalred.

AnYy tnix Ovnay desiring te make Improvems=n:s,
altecatizn oF change dessribed atove shall sukmit tha plans
ard  specifizacions ctheraZfor, chawlng t=ha hature, kind,
shape, height, wDaterlals and locatlor of the aama, 1o the
Board eof Dlrectecrs whieh shall evaluate such plans znd
specificatizng in 1ight of the purpsse of this Article as
sat fer:ch abeve, Ar a condition to the granting of approval
ol ary request made under this Articla, the Associatlon may
zegqulre that che Unil: Owner requagting such change be lliable
for any cost of mazincainlng, cepaleing and Insuring the
Approvad alterasl=n, £f such conditien is imposad, the
O=nar shail evidence his congant thereto by & written
decurment in recordable form satisfactory t= the hssoclation.
Thereaftar, the Unit Owner., and any subsejuent Owner of the
Unit, by accepiance of a deed tharefor, whekther or no= Lt
shall b2 so e¥prassed in such daed, is dmemad o teverans
and sgtes that the cost of maintalining. repatlring and
insuriag such aiteratiom shall be apart of the annua?l
assassqsnt 2r charge set forth in Arzicle EAIY subject te
the lienr rights ‘describad in sald Article.

Ko cwnsz of

XVII
RIGHT OF ASSGCIATIOH TO TER_ANL IIPROVE

OMMOK PROPESATY AND ASSESSMENT IHEZREFOR

The Assoclatlon shall have the right to make or cause
%0 be made sych alterations or improvemerty to Comman
Property [lnciludirny the right o grant and sstablish upecn,

= . - - = e s m meom -—
— 8 m mdm b e e m om s - -
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over and acress tha Cormon Propesty such faseaments as aos
necessaty or 4eslrable for provliding service or ctilities tc
the Units and the Ccmmon Praparsty) uwhich do not macerially
prejudlee the cights cof the Gwner of any Condominium VUnlit in
usa and oolcymer: of his Condominlum Unite, provided the

che

making of suen alteraclons and improvexents are epproved by

=he Boazd 9f Slrecisre of che Associazlon, and the zos: cf
cCOorIon eXpenseEs

such alcarations =nd lmprovenents shall ke
te assessed and eellected from all of tRe Owners of
cCondominlum Un::is. However, whers any alterations and
leprovements arz exclusively or cubztantially fos the
benefit of che Owner oz Owners of certaln Condominium Urle
or Units =ceguestirg the same, then the cost of rakirg,
maintalning, repaldzirg and Linsuring such alteratlions =-o
improvemencs shall be assassed sgalnst and cgollested solely
from the Curer or Owners cf tha Conhdominium Unl<c or Unles
exclusivaly ur substantially beneflcial, the assessment o
be leviaed in zuekh proporsicn as may be determined by tha
Board cf Dlirectcrs 3f the Assoclattien.

AVILX
HAZ 4 = R_BY CHWHE T CCHEOMINIUM LNITS

Evary Cwnsr shall perforr premptly all malrsenance ‘asnd
repalr wWorz ‘“wlthin Rls Cendzminium Unls wnich, 1f omltted.
would aZfect the Concdeminium, elther In iles entlresy or in 2
Fart beloenging ko other Ownursr, avary Ciner being expressly
responsikle f{or the damages and llability which =is fajlure
t= €2 53 engen=er. The Owner ©f such Condoninlen Gnit shall
22 1iable zrnd resronsible for the malntananca, rapalr and
rarlacamane o2 all heating and mir condltionlng egulpmest,
ragardless of Jhece lgcased, ssoves. seftigerators, fans. or-
othar appliancas or eculpment, Ireluding and Eixtures and/or
thals K connections rejulired cc provide vater, llght, power,
Lelephone, sewage and sanitary service to his Condeminiuz
nic. Suzk  owner shill Zurther be respensible and liabls:
fer the malntensnes, zepalr, and raplacenent of the ex:zerior
surfaces of any ard al) walls, cellings and flocrs wichin
his Cendeminivm Unit including, painkting. decozating and
furnishing, a=sd all cther accssgorles vhich such Super may
desire €3 place or maintalpn in his Coandominium Uni-.
Whenever the maintenance, repalr any replicement ¢f any ‘tarm
for which the Curner 15 obllgacted 2o maintain, ceplace a: his
own expense ls ozcesloned by any less os damage which may ke
coverad by any AInsuzance neaintalned in force by the
Assoclaticr, the proceaeds of =he insurance received bv the
Agsociaticn shall ke used <Zecr the purpoge »f maklng suceh
meintenance, rapalr or replacement except thakt “he Owrner cf
suci: Con2sminium Unlt chall te, in sald lnstance, resuired
te pay fush portien ¢f the costs of such maintenance, -asai-
and replacemen: as shall, by resagon af the applicablliizy of
any deductibllity prcvislon eof such insuranoa, exceed the
amcunt of the Insurance froceeds applleakle %o such
malntenance, repalr or replacement. Tha Owner =f 3
Cerdomniniun Unit who has exclusive use of any Linlted Cormon
A:e% shail meirtatn guch ac his own expanse, All dooars,
window  frames, panss and screens arg a part of the
resgective Condeminium Unilts and shal) be malntalnmed by the

raspective Ynl. Cwners,
"IN

FAINTENANCE AN REPAIR OF COMMON PROPEATY 3aY TR ASSCCIATION
l

The Associatian, at les expense, ghall Ee rasponslkisz
for the miinteniancs. pepalr and replicement =£f a'> s=g

- v s e m b m o am s e - e —— .
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ineludirg these portlens cherecf which

suppoc: of _ the :buildings., and all
sancduits, dusts, ' plumbing., wiring and .other facilltles
lccatad in the Common Property for tha Iurnishing .c!
urility, heating and other cezvices to the Condominlum.Unlts
an2 sald Common Property, and should any lncldental damage
ne =aused 3 any Condomlaium Unlt by virtue of any work
wnich may kc Zecna or caused tc ba deps by the Assoclatlon in
ka maince: ance, <cepalr c¢r <ceplacement of any Cormon
Progzecty, the Asscelatlon shall, at lts expense, *epalr such
Llncidental damage. Wnenaver the malntenanca, cepalr and
raplacemens of any Ltem £or which the Assoclation s
cotigated tr malntaln. replace or repalr at its expense 1y
sceaslanod by an ast =f & Zondeminlwr Uni:s Cwner, hls
{rpediaze fam'ly, guests, or Anvitees, and such loss or
dazage nmay <T@ covered by any Lnsurance malntalned ln Zorce
by <he Assozlatlon, the praceads of the Linsurance recelved
by <hke Assczlacien shall be used for the purrose of making
such maintenance, repalr o crezlazement, axcapt that she
Unit Curer who L6 »espensikle Zer the act causing the damage
{whether dons= bg himself or by his Zmily; oquests or
tavizees] shall be cequired wo pay such porzion of the cost
of sueh meintenacse, repalr and replscamant as shall, by
rezzon cf =he applicabllicy o2 asy deductibility provisicn
=f£ such insurance, or by reasen of any deductibilliry

: provisien o0f such Llnsurance procceeds, exceed tha amount of
the fInsurance proceeds applicable o such malntenarce,
repair or replacement. ’

Carxon Propezty;
contribute . %2 Ckthe

&
MUTHO! TIQ_PURCH HSURANCE

Insuranca pollclss upon the Comman Fropacsy, imncludlng
Limiced Common hreas and Faclliclas, ‘axcept cizle
inguranca) -shall ba puzchased by the Association as
Tristeey for the Condominium Unit Owness, for the bnnneit ot
the Ccoapdeminlum Unit Cwnerzs and their respective mortgages
&% thoir inre-ests may appatr, and shall p-movide fcr the
issuance of certificates or morcgage enda-sementzs :tc the
hclders of “4lomt morsgages on the Condominlum Unles or apy
ct *hen, &na 't che companies writlpg such policies will
agrae, ctha pelicles chall srovide that the insurer walves
i rlghes of subrogatfen as %o any claims agalrse
Condemlinium  Jnit Owners, the Assozlation and thair
respective servants, agents and guests, Fach Tendeminium
Unlt Owner ney obzaln Jinsurence, a: his own expense,
aflording ccrarsga upon his Zcndominiurm Uni:, his personal
property and for his personal ilabilley as may be pe-mizted
s regulred dy law, but all suct lesurasce shall contaln the

zame walveyr of subrogaticn es that refecred to abeve L5 the

s2ma is available, a
AT
KE A OVERAG E MAINTAIRED: USE AND DY IBUTION
OF -INSURANCE AND CONDEMMATIOH PROCPEDS
2 The follovwing insurance coverage shall be

mnin:iinnd ir £full forcs and effezt by the Assoclatlion
covering the opsration and management of ths Condominium
Units and Comraon Praparcy!

{1) casualty dinsurance covering tha bullding and
all lmprovements upon the land and all improvemants upon the
land and all sersonal preperzy included within the Propecrcy

- s - - = = 6 o == T L e em o Em em s e o o - = % @

1l



04/06/2006 15 34 FAX 9102553731 CAS INC

3 3885r6L /40

dggerirad in Exhibit "A" heZeto oOr as it may be aranded from

>gonal property as may be owned

e« tc time, excepe such pe
;;n the cOndaanLug Unit Owners, shall te procured in an
amount egual to 100 % «f the current replacament c?st
{exclusive of excavation, foundations, stIiaets and parking
facilitles] s determlned annually by the Lnsurance company
affcrdlng surh occverage. such policy skall centain an
Agresd Fmoun: Endorssaat ar an vnflation Guard Endorsemens,
if avallable. By the wa of $llustratlon and nst of
such cagualey insurancae ghall cover
addicisns, or tcqual replacements

thareof, comerising a pars of the building withlir exch

sdividunl Condominium Unit (az that germ le defined in
Arcicle 1 harecf] -in accordance with the original
corndominiun plans sn?  specifisation. 1In decermining the
amauns of covarage for such fivtures, lnstallaciens or
adéi=‘ons, tie BPBoeszd of Dlrectors af tha Associaslen shall
apnua-ly sez Cthe standard allowancs tor such items as
carparing,bathzzom and Kitchen cablnets, wall coverine,
vinrl Zipor <zoverlng, coramie clls, kicchen appllancas.
bookshelves, etc., whizh were Aimcluded in the ortgizal
condominium plans and specificatlions. By the way cf
fillystration and no= of limitation such casualty insurance
shall not cover furnlcure, furplshlngs cr other household or
personal propevty owned by, tsed by or in the eare, custody,
or control of a Cocndominlum Unlt Owner (whether located
withlin or wizhout the Unlt), or fixtures, installatlons or
sddiz=tons that are placed ln an individual Condominium Unlit
by tha Owner thereof at his expense. Such covaerage shall
afford pootec’.lcn agsinst: (a)l locs or damage by fira and
other hazards, covered by ths standaed axcended covarage
endorsamean=; |b) such cther =isks as from time to cime
gustemasily shall be <covered with raspect to buildings
similar iR corstzuctlor, locectlon and us2, including but not
1imiced to vandallispm and maliclous nmischiel. .

Ltimitation.
flu=ures,installacliens or

(21 A comprehensive pollcy of publlc liskilicy
ipsuzanze insusing the Assoclacion lnh an amount not less
char One {iilioay Dollars {$1,00€,000,00) fer claims Zer
pesscral injuzy and/fer property damage arising ous of a
sing.e ogzcurcence, such coverage to includs protoctlons
acalnst 1lakllity for ron-owned and hired autoroblles and
liabilicy €or property of others, and, if svallible, may
inzlude coverage for water damage.

{3) Tha toazd of Direczers shkall maietain
fidsllizy ecverage against dizhonest  acts by che
Associazlon's Officars, eiracters, trugkass and cmploysas,
and all others whko are responsible for handling funds cf the
Asgeciatlon, 1 the Asscclation osmplsys a profassional
propesty ranzgemant person cr flrm to manage cthe Acsocletion
and ¢z raceive and disburse the monlies of the Assoclatizn,
then sguch professlional managsmant person or flrm shall hava
sdequace fidel.ty covarage against dishcnest acts and the
exlszence of such covaraga shall satiséy the requizamant'pt
the paragragh ZXI-a-(2). Tr the Asseclation elects to
manage its own affalrs and directly receive and disberse its
owa funds ox, Llf in additic:s o professional managament,
the =z#flcers vur directors of tha Asssciation can and co
directly recelve or disburse the monles of the Assoclation),
then cthe 3doaré of pirectars shill provide the coverage se=t
forth is thiz parsgraph. )

any sueh fidelity bonds shel: name thu Assoclaclon as
as obilgee) ghill be wrltten Lin an amoun:t equal to at laoass
150% of the estimated annual operating e¥penses of zhe
asscciation, iacluding reserves and accumulated raserves:
shall contaln walvers of sny defease based on the exclusion

0137041
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shout ccmpansaktlen £rom any dafinizicn
of "enployes” or similar expression; and shall provide that
they may aot be cancellad or substantially modified
{tncluding eancellation £ar non-payment of pramiuvr) without
ac least &harty {30) days prior wrltten notice to tha

any Instikutional Lender who has given

aggcelation aand to
:hc notice required upnder Article KXIX of this Daclaratlex.

of person who serve Wi

14) A1l liabilley insurance shall =enzain
cress-liabllity ondozscomoenksz to cover llabilificles of the
¢ondeniniun Unltc Owrners &S5 2 gcoup to a condominfum Unit

C-nar.

B. Ererlurs upsh insurance policles purchased by the
agsociazion rhall be pald by the Asgoclaclon a3 Commen
IXpensas to ke accessed and ccllectwd from all ef the Owners

of Condzmlhlyr Unlics.

€. All irsurance policies purchased by the Associatlon
anéd 1ll cendemnation awards attributakle =o the Common
Property shall be for the keneflt of the Assoclaszlion and
the Condomlnium Unic Ownars and thelr mortgagees, as thels
raspactive Aintarasts nay appear, and shall provide that ali
proceads pavable as a result of cagualty 1losses and
condemnetion chall ba pald vo tha Assoclation. The
Assozfatleon shall rold such proces2ds Iln trusc for zha
barefit af Azsoclactisn, the Cerdomintum Unie Owrarz and
thels respec=!vae mortgeagaes 1lr wha follewing shares:

{:l] Procaseds on account of damage to Comrton Property:
in wundlvided shares Zfor each Ceorndominlua Unit Owner and hisx
mertgagas,if any, which shares as to each Condomtnliuvm Unic
are shown on Exhibit "C" attached hereto.

(2) Procegds on account of damages to Condbminium
Units shall be held Lln the follewlng undlvided shares. d

{a) Part-al destruction when the Condominium is
ks pe restored: for the Cwhars of damaged Condominfiuwn Unics
in gproportion %o the costs of repairing the damaga suffezad
by =ach damaged Ceoncdeminiwrn Uniz.

{h) Total destruction of the Condoninium or
whesse the Zondominium Ls rot Lto ba restcredt for all
Zepdeninium Unlec Owners, the shaze of sach belny set fcrth

in Exhlibkit "c.*

0. Irn the avent a martgagee endorsement has been
iseued as to a Condominlum Unlt, the share of the
Seondemisnienm Unie Owner shall be held fcr tha mortgagee and
the Cordominium Urnit Ownher as thelr interests may appeaars.

E. Proceeds of insuranza palielss recelved by ‘the
Associazion shall be dilstributed to ar for the benefit o<
the Leneficlal: Condominium Unic Ownezs Ln the following

nannar:

{i] If cha damzge for which the proceeds were paic is
o be repalred or reconstructed, the proseeds shall be paid
to defray tha costs thereof as elsewhere provided. Any
proceeds remaining after defraylng such <osty shall be
dlscrituted to che kEenefleial Condominlum Unit Owners, ail
reritcanzes 0 Condominilum Uniz OWwaers and thalr rmortgages
belng payable 3Jaintly to them. This ls a covenant for the
beazfit of any mortgagee of a Condominium Ublk and may be

aenfarced by him.
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EXII

RECOMSTRUCT o PAIR OF CASUALTY
GE TO COMMON PROPERTY
TO_CONDOM U

A. If any part of the Commcn Property shall be damaged

by casualty, the determlinaclen of. whether or ne: to
recorstruct or =apair it shall be made a5 fcllows:

f1) Partial dessrucsien shall be deemed teo mean
destruczion which renders less than two-thirds (2/3) of
the Candominiwn uUnits unkenable. In the avent of partlal
dostructien., the Coemmon Property shall ba raconstructod or
repaired upnless this Declaration 1s tecminated by the
unanimous vote af all of the Condominium Unit Cwners at e
maeting of the members of the Assocletion ealled and hald
prier o commencement of such reconstruction or repalr.

(%) Total degtrycclon shall be dasmed to mean
destructicr which renders two-thirds (2/)) or mere ef the
Concdominium Units untenable. In the event af total
destruction, *“ha Ccmmon Froperty chall not be regonchiructed
or csepalred 12, at a meeting which shall be called within
thirzy (30) daysz afser the occurrence of thz casualey, cr If
v such dace the lInsurence 3licsc has ez been finally
adjusczed, then wizhin chirzy {30) days atter such
agdjustmenz, Cendominium Unlit Owhers who in the aggregata own
threa-£fourths (J3/4) or more of the Condominium Uniks vote

agalns: ceconstructlion cor rapalr.

B. If the damage 1z cnly to thote parts of one or morsz
Condominlum Unigs for which tha rosponsidility for
malntenanca and Yepalr L= that of Copdominlum Unit Cwner
shall be responsible for reconstructlen and repair after
c:suzlc{ or coondemnaclion. In ail other Linscances, the
responglbllity of reconstructlon end repalr afier casualry
or condemnatior. gnall bs that of Associacion as follows:

(1) imeediately aftez the casualey or
condamnation caualng damage to propesty for which the
Asgoclaclon hes the rasponsiblllty for malintenance 2nd
repatir, the Assoclation shail obtalr reliable ard dataliled
estimates of Lthe cost to place the damaged property.ln
condlitions gootd 2s that baforas the casualty or condemnacion.
Such g2sts may Jlnclude professional feas and premiums for
guch bends ac the Board of Dlrectors deems necessary or
Appropriate,

(21 When the damage ic to bath Cemmon Prepacziy
«nd Condomlinium Unlts or to Comwnon Propesty c=nly, tte
insurance or czcrndemnatlion proceeds shall be peyabls to the
Assoclatlsr aprd shal) be applied £irst to the sestlef
repalring cthe <Czmmon ?Property and the balance to che
Condominium Unl=s,.

= fach Condeminium Unit Owner shall be deemed to
have dalaegated &2 the Board of Directors of the Agsoclaticn
his rlgit fe adjust wlth insurance cocmpanies all losses
under pollclss puschased by the Assogiatien and to negotiate
wlith governmental authoritlies any condemnetlion clains.

Z 2 = e e eo o = YR L oo ol ..



04/068/2006 15 35 FAX 9:02553791 CAS Inc

-

3885r60752

ZXILx

ASSOCIATION INTAIN 15

OF OWNERS AND MORTGAGEES

el Dot ', L - '

Thoe Assoclation shall ac'all+times malntain a Reglster
setting forth Etha names cf <he OWnezs of all of the
condomirlum Unlks. In the eavant c£ the sale or trangtar ol
any Condorinium Unit ©wo a chird pa-ey, the purchaser or
transferee shall waotify the Assoclatlon in writing of his
interest in such Condominiwn Unit, togethar wilth such
~ecerding information as shall be perclinene to Adentify she
instrument ky whick sguch purchaser or transferee has
acquired his ‘nterest in any Cordominium Unlt, Further, the
Oouner of each Condeminium Unit shall natlfy cthe Assoclazlon
ef the names of the parties holdlag any mortgages 2r
rorscages on any <Tondeominium Unit, the amaunt of suah
Tortyage or mortgagea and the recoré:ng lnfdrmas=ion whick
shail ba pertinent to ldepncify the morcgags o moXtgagas.
~re holder of any moztgags or morigiges upon any Candatinliun
Unlt may, Af he so0 desires, notliy the Associatich of the
exteznee of ay morecgage or mertgages hald by sues party on
any Condeninliun Ualc and, upzsn receilpt of suzh notice, the
nssczlatlon chall regiscer in its raecozds all gertinent

info-cmatlion rrlating thereso.
oIV

ASSESEM=NTS; LIABILITY, LIEN AND EMNFORCEMENT

The Asscelatlon i3  given the authority %o administeer
the cperatisr and management of the Condominium, lt being
cecogriznd that the dalegatlion of such duties to ena enticy
!'s in tha bese interest of :he Owners of all Condominium
unitcs, 7o administer proparly the opsration and managsment
cf the Condomlnlum, %“he Assoclation wlll ireur Zor the
futual depnefic of all of the Ownere of Condominium Unlits,
costs and eoxpenses which are sonetimes herein rafarred Lo as
“Commor.  Exper.se.” 7o provlde the funds necessary for such
proper operation. managemen: and capitzl inprovemen:, the
Agsociatizn bis heoretofore baen granted the right to make,
levy and collect assesements againsk tha Unik Owners and
their <eéndomitiium Units, In furtherance of this grant of
avkrarity tc hssoeciaztion o make, levy and ecllect
asgessments tc pay the costs apd expensez for the opsration,
management of and capltal improvements to the Condominlum,
tha followlng provisions shell be cperative and birding upon
the Owners of all Condenlnium Units.

A Unless specliicelly otherwise pzovided fo- in khis
Pazlarazion of Condoninium, all assa:ismerts maide by the
khszcelatlon shall be in suck an ameunt that any ascessment
lavied agalnst a Unit Cuner and hls condominium Unit ghall
bear tha same ratlo 2o the total aszesamert made scainsc ail
Unlct Cwners and chelr condeminium Unlcs as the individual
interest 4irn Common Propercty appurtenint to each Cerdominiun
Unlt bears tc the total undivided in=arest in Comrmoan
Fropsrty appurtenans ¢to all Cordeminium tnits as shown cn
Exhibig "C' attazhed herecro.

B. Asgessmants provided for harein shall be payable
ln meacthly Arstallments a5 determined by the Boare of
Directeors of the Associatlcn. Such assessments shail

cormerca for each Unit on the flrst day of the £irst manth
tallowlirg th: recordation of this Declaration !n =he
Cumberland County Publle Reglstry.

“un
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c. In addision o che annusl assessment authorlced
above, the 3card of Jlrectors may lavy, in any assassment
48ar, &4 gpeclal assessment applicable to that year only for
the purpose of defraying, ln whole or Lln part, the cost ef
any construction, recopstruction, repair or replacement af
=he Coagmon Areas, includipng fixeures and personal propars!
s“atated thereto, prevlded that any such assesswent shall
have the assent of Unit Owners cwning two-thirds (2/3:ds) of
the Common Aceas apd Facllitlas who are votlng in pevrson er
by proxy at a rm2eking duly called for such purpsses.

=1 in czder to insuze tkat cthe isgoclation will Lkave
suffleciant roales avallable to meet opecetlsnal neads dericg
the Inltlial nmonths of. the Condominlum's exlstepcs, the
Assocliatlion Kad established a Working Capital Fund. At the
time of the closing of the 2irst sale of cach Uni%, the
purchase=r thetecf shall pay into su=h Fund an &mount equal
o Iwoetwelliths [2/12the) of the currant annual azssessmant
astablichad ky the Acsoclation., MHo suzh payments made &nte
the Working <Jepltal Fund shall ba considered advance oy
curven: paymint of <regular assessments. All monies paid
into the Working Capital Fupnd shall be jeld ancd administered
by the Ascoclizion In accordanca wlth the terms of thig

Declaratlon 2.9 =ha By-Laws.

E, The 3Joard of Directors of the Associa=ion shall
gstablish an Apnusl Budgar im advance for each flsocal year
{uhick shall correspond te the calendar year, excep:z that In
the iniclal year of operasion of the Condeminium, the Ziseal
yYear shall commaonca wilth the closing of the sale of the
first Condominium Unl=z). Such bhudget shall project all
axpanses for the forcthcoming year whlch mey be required for
*he proper operation, managamant and ralntenance of the
Cerdomlniun, sacluding a  reasonatla allowvance for
contingencles and vceserves, and the budget shall take ipzo
sccount projested anticipatod Lacome which [s te be appliad
ir reducklon, of the amounts raguized to he collected as an
assessment eazh yeax. Trhe BSoard of Direcvors shall Ke=p
separate, in  accordance wizh paragraph "G" hearecf. ieems
telatlng %o operation and malncenznce from ieems =alasting to
caplzal Improvements. Upon adoptlon of such Annuz) Budges
by the Beard oI Directo-sa of tha Agsoclation, copies of said
Budget shall te deliverad to =sach Jwaer of a Condemlinium
tnls and the 2sgessreny for said year shall be astablishad
beged upan such Budget. although the delivery of a copy of
cald Budget to sach Owrer shall not affect the liabllisy of
any Owner for such assessment.

Until Dacemb=r 1ls: of the yea“ Iln which che Zirs:
Unit "Lle conveyed to an Owner, ths maximum mnrutl assessment
shall be Seven Hundred Eighty and No/100 {$78D.00) Dollars
ger Unit. Fren ané afcer Januacy ! af the vear immodiately
fellowing the cenveyancs of the Flrst Urit ko an Owner, the
raximum  annua® assessment may be lncceased each ya8ar ot
mere  than flve (5%) perzenc by czhe Board of Directors. Any
increase of more cthan flve {5%) percent over tha pravisug
year's assessrant requirvec a vote of the Unit Dwners ownling
two~-thisds (2/)zds) cf the Cermon Areas and Facilities who
ere voilng LIn perscn or by proxy, at a meeting cduly called
for suzh pucpecze.

G. “he Eecard of Directers of the Assaclatior, ir
escablishinsg the Annual 2udges for operztlon phanagemant ind
mainzenanze 2! the Condomintun, shall decignata therain a
sun  te he coliiected and mainetalned as a reserve fund ‘or
faplacement of end capital LImprovements to the Comnan
Properzy (Capital Zmprovement FTuad). This Fund shall be for
the furgose ¢! enabling the Assoclatiszn to replace

BRo17/041
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alements and mechanical equipment constituting a
pact ef the Common Property, as well as the replacement of
‘parzlens ¢f the Common Prope:zty. The amcunt to be allezated
te the Taplital Improwvament Furd shall Lke estatlished by said
Bcazd of Directors - so es 50 ‘- eollect and malntafn a gum
reasonably nacessary to anticlpate the need for replacemant
of <Commen Frapery. w“he amount collscted for the Tepital
snprevenent fund may be meirtalned Ln a separate account ty
tka Assoclation and such monies chall ba ucad only ko make
caglzal dimprevemants to Common Profesty. Any interas:
eazned on monles in the Capiral Improvemont Fund may, 1z cthe
discreticn cof the Bcard of Diractors of the Asssclatizn, ke
axperded far current operaticn and walntanance, Zach Unlk
Ownar rghall be deemsd to own a porticn of the Capital
smprovement fund equal to hils propoctionate interese ir the
Cerson  Property as shawn coni Exhibiz 'C" and the Assceciatlion
shall annually rnetddy each Unit Owner of tha amournt of hisz
balance in the Capikal Imprcvement h2count; howaver, such
balanze shall noat ba subject =zo withdraval by a Urle Dwne:s.

stcuccuzal

H. All meonles ecolliec:zed by the Asscociaclon shail be
teated &5 the separate property of the Assosiatlon, ard
such morles may be applled by the Assozlation to the payment
of any expensa of coperating and marnaging the condominium, o
to the proper undextaking of all acts and dutles lrpesed
upon Lt by virtue of this Ceclaratlion of condominlu=, “he
Artlcles of Incorpozation and the By-Laws o©of the
hssozliatlon, As monies for any assessment are pald unta tha
Assoclatlon by any Owner of a Condominivm Unit, the same nay
be comairpled wilth monies pald co the Assoclation ty the
other Owness 02 Condeminfum Unlta. Although all fundr and
cemmzn  suTrplus, Iinzluding other agsats of the Assoslatlion,
and any increments therete or proflts darived thersfrom or
from tne laasing cr usea of Common Property, shall Se held
for the tenefit of the members of the AsEsciation, ;no member
of the Agsocldtion shall have the right to assign,
hypotracate, pledge or ir any morner transfer his membership
inktezast therein, except &8s an appurtenance to hls
Condominium Unlt. Fher, the oOwner of a Condominium Unis
shill 2gase to be & member of the Associatlon by reason of
kls divesrment of ownarship of such Condonlnlium iy, by
whatever rmeans, Gthe Assoclation shall Rot ba reguired %o
actseuat :to  such Owner for any share of the funds or assets
of <tha Associatlon, or vhich may have been paid ko the
Acsoslation by such Cwner, as all monies which any Cwher hss
pPaid tc the hssoclation shall be and censtitute an asset. of
the Assoclation which may ba used fa the operatlon and

managemant of the Condeminium.

=
o
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I, Tha gaymen: of any assassment or installnent 1?5
Lneceof shall he in derfault 12 such assessment or
iasczlimeat ls no:t pald to the Assoclation within chirsy jb£7
{13) days of the due date for such payment. When in
default, cthe d=lipnquant assessment or dellnguent installment 5
thazeof dua tao the Assoclation shall bear interest at twelve prﬂ
{12%) pezcent par annum allewad by VA untl} xuch dalinguant
assesgrent =z Aipns+tallment thereof, end all intarest dus s
thezezn, has bean pald ia full to the Assoclakion. All 4?”7
monies owlng 20 the Assoclation shall ke dua and pasyable at gpﬂ’
the main offize o©f the Asgaclatien in the S:ate of North

Carolina. ‘

3. The Gwner or Owners =f each Cohdominium Unit shall
be Ferssnally itable, Jaintly and vgeeverailly, ta the
Asscclation fnz  the payment of all assessments, ragular or
spaclal, whleh may ba levied by the Ansosziatien agalnse such
Cenderinium Uiz while sucsh party or partle:s are Owaer or
owners of a Ccndominium Urnis. In the avent that aay uUalt
Nwuner or Owners are in defaulk in payment cof any assessment
or installmenz thereof owed to the Assoczlaticn, such unlt
Jwner cr Owners shall be personally liable, jointly and
severslly, fo- lIntezest on such delinguert assesement or
Instsllpens therect as above provided, apd for all costs of
collasting such assessmont or installment chereof and
interasst thereon, lncluding a reasenable a%terney's fee,
whether sult be kErough:t ar not.

K. Ho Owner cf a Condeminlum Ynlk may axempr hlmself
from liabllity for any assessment levied ggalnst him o= his
Condomirjium Uniz by walvel of tht usa of enjoyment of any of
tha <Cecmron Fraoparty, or by abarndonmant of the Candominium

Ml er in any cther way.

L. Recognizing that rrope:r operation and managsmentc
af the Candominium requires the continuing payment of costs
and axpencec therafor, angd thaec guzh proper operatlon and
managemant rpsules in barefit ete all of the Owners of
Cordecainium Unigs, and that the payment cf such ecermzn
expangae raeprasantad by the assessments levied and collacted
by the Assoclatlcn ls necessary in ordar tc praserve and
preote=: the investment of each Unit Owner, the Assoclation
is hereby grarsed a llen upsn each Condemlnlum Unlt and itsc
appursenaht urdivided Interest in Common Property, which
lien gshall sacure and dces cgecure “he morles due for all
ascaAsImanss Now ot hnereafter levied agalinst the Cwner of
each such Condominium Unlit, which llen shall also secure
Ln-erest if any, which may ke duo on tha amcunt &f any
delinguyent assessments owing %o the Association ard, whlzh
llen shall also secure all costs and expenses, including a
reasonable attornay's Efee, whleh may bae incurred by tha
Assoclation in enforcing <chis 1llen ucon sald Condominiuwn
Unie and Lts appurtenant undividaé interas:s 1in Zommon
Prozecty, which llen skall sdcure and dees sacure the moales
due fcr all aggagsments now oY hereafter levlied against zhe
Ownar of gach such Condominium Unlt, which llen shall zlso
secure interest LI any, which may be cue on the amount cf
eny delinguent issessmants owlng to the hssociatlen and,
which ilen shell also secure all costs and expenses,
Lneludlng a reascnable attorney's fee, whizh may ke Llncurred
by the hsscelavlon in enfecreing this lien uporn saicd
Cordemliniun Unit and ics appurtanant undivided Interast in
Commen Property. The llen grznted to the Assoclatlon may ke
foreclcsed in "tha same menne:r that real estate deacds of
rrusct and mort-ages mway ba foraclesed in the State of Ho-t
Carolipa, and 23 &ny suit for the Zforeclogure of sald lien,
the Assoclacion shall be entitlsd tu 3 reasondbles rental
from the Owner of apy Czndaninium Unlt from the éda%e on
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which the p.yment of any assessment or installmens ther=of
be=ame dJelipnguent, and shall be entlitled to the appolntment
of a =zeceivir for-said Condcminium Upit., The llen grasted
ta the Associgtlen shall Euzther gsecure such advarces for
kaxes and pilyments on account af superlor moctgages, ilens
or encumkrartas whlch kay 'be rtequired to be advAncad By the
L3scciation in order to preserve ‘and protect Ltg llen, and
tha Assazlas.cr shall further be eatitled to Ankerest at
twelve (121) percenc per anaun allowec by VA onh any suzh
advances wmads for sush purpose. All persons, fizms or
corporatlons wha shzll acquize, by whatever noans. aay
imearast Ln tha ownership of any Condeminium Upis, or who
nay be given o acguire a mortgage, llen or other
arcurbrance thoreof, ace harelby placad an notice of the llen
rign=a granted <to the Associa=lisp, and ehall acquire sush
intecest ia any Cordominium Unlt expressly subject to such

lior rignhts.
A Tha iien harain g-ancted unto the Associs=lon shall

be eanfzrceazbie from and after the tinz of vecording a clzim
of lien ip the Public Recerds aof Cumbarland County, Horih
fazelina, whizh clalm shall state the dascripelon of the
Cendarinte™ Unle encumberad thereby, thz name of the roecord
ownes, the sasmount due and the date whan due. The claim of
llen shall be vecordable any tima aftar default and the lien
shzll ceatinue in effest until 3il sums secused by s3ld llaen
a5 hereln prcvided shall have been fuily pald. Such cliims
of lien shall include orRiy assessmeris which are due and
Fayabse when the clielm of the llen LIs recorded, pius
intazest, costs, attorneys fees, advances to pay taxes and
priosr encumbrances and interast cthereon, all as above
pr=vided. Sc:h elaims of llen schall be signed and verifled
by ar officer or agent of the Aassoclatlon. Upon full
paymene of al’ suns gsacured by such clalm of lish. the sama

shzll ke satiszleq of rocorZad.

The 1llen provided £or heraln shiall da gubordlnate co
the ller of any £first morigage cr deed of trust and any
pecson, Eirm or corporation acqulrlng =title to any
Condzminium Unit and irz appurtenant undivided lnterest Ln
Coryan Prepersy by virtue of any foreclesure of a Plrs: deed
e! =wruegt, deed In ileu of foreciosure of a first dead of
crask cor udlelal sale relating to a first deed =I cruse,
zhall be llabie and cbligated oriy for assessments as shall
ageree  and becceme due and payable €3r sild Condominlum uhlc
arnd Lts appurtenant undivided interest ln Commen Fropecty
subgzaquent €2 tio dates of acquisitiaon of such title, and it
shall nct be liable for che payment of any assessmeits whlch
ware In default and dellnguent ak che time 1t seguired suzh
slele. ir thke event of =the acquirleion of title to a
condominium Un.s by foreclosura, éeed in lleu of foreclesure
or judielal seia, any a2ssessment Sr assessments ag 5o which
the pacey 2o acgul=-ing tltle shall no: be llaklae shall be
absorbed and pald by all Quners cf all Cocndomlniwm Units, 2s
a Fart of the Cermon Expensa, altheugh nothing herain
censained shal!l be coanscrued as releasing the party liable
£cx  such dellnguent assessnant from the payment thereof or
the enforzemens 0f co’’ectlon cf suczh payment by means other

=han f¢reclosurs.

. Yhenaver any Condemlnium Uni%: m2y ke lmased, s2id
or marigaged by the Ownez thereof, the Assoglation, upen
vrltten raguest of the Unit Owner, shall furnish %o the
preposed l=5gee, purchaser, or moctgagee, a staktemsnt
verlfying she status of rpayment of any assessment which
5hall ba due and pavable to the Asscogiition by such Ualt.
Such statemenc’ shall ke egecuted by any cfflcer of the
hgsoclation, and any lessee, purchaser or rortgages may rely

o o - e .= s = AR L el Gie s e o eme = e -
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ugon such stacement in concludiang che proposed 1leass,
purshase or nartgage transzctlon, and the Association shall

be bovnd by fuch stacement.

In the avent that a Condominlum Unit ‘=2 vo be ileased,
pold or mostgaged at tha tine when paymant of any assassment
againsc the ©Qwner of sald Condominium Unit ancd such
Condzminiwn Uniet due to the Assoclatlan shall he a3 cefaule
{whezker o not a =zlaim of llen has btesn recorded by tha
Association), .then %he ranrt, proceeds cf such purchase oc
mortzage prageeds shall be applieéd by the lessee or
purshicer first to paymant of any then dalinguent assessmant
or linstallmenpts cthezeof due to the Assoclatlon befora the
payment of any rent, p-ocoaeds of purchase ¢o the Ownes of
any cerdominium Unit vho &5 zesponsible for payment of such
dellinguent ascosspent.

in any valuntary convevance of a Condomiciwn Unit, the
Purchiser thereoZ phall be jointly and severally llakie with
Seller for ali unpalc assessments agalnst Seller made prior
to <the time of such voluntary conveyancs, without prejudizas
to the rights of tha Purchaser to recover from Seller the
anounts pald 4y Purchaser therafer.

Ipstleaclon of a sulit &t law o attempt 9 effect
callection of tha payment of any dellnguant assassment snall
nct be deemed ro be an elecclon by the Associstlon which
shal’l pravent Lt £rem cthereafter masking, by foreclosure
actizn, enforcemenk af the collectlion of any sums remeining
owing to ik, inor shell proceeding by foreclesurs to attempt
such ccllectfcn ba deemed to be an alectlon prezluding =he
Anstituzfion o7 a sult ar law to collest any sum then
rerralning owine ro Asgociaticn.

0. As an addicional annual assassment, cthe
Asszelazion sghail levy against tho Owners equally an amount
sufflcient to pay tha annua)l sost of llabilley lncurance
premiens  fer suek  lnsurance on the Comnon Area and the
anoun: of ad valorem Fproperty vtexes and/or spectal
assassmants levied by any lawful gavernmental authozity cn
the Czmmon Azez, it shall be :the duty of the Associa:ion to
pay 1} such premluns and taxas promptly when they shall
bacome due. UYpon dufault by the owners Assoclatiarn in the
payment toa the governmental authority entitled therece of
any ac valorem taxes levied agalnst the common aceas cor
assessrants for public Amprovements to tha commnon areas.
which dafault shall continue for a perlcd of six {6} monchs,
each ownsr of 2 bulldlng site 1In tha developmernt shall
become personally obligated %o pay to the bax assesalng
governrental authoricy a portlon of guch taxes or
assessments In an amount determlned by dividing she total
taxes and/or assessments due 5y the total number of bulldlng

ites ic the deveiopmant. If suck gum is not paid Bv the
ouvnar within tharty {30) days foliowing receipt of notlce of
the amount due, then such sum shall bocons a :nnclnuin? Yien
ofr tha bulldlng site cf the then owner, his helrs, devisees,
personal reprezentatives and asslgns, and the taxing cr
assessing govgrnnental authority may elther bring an action
at law agalns: the cwnar parsonally obligated to pey the
samea exr may elect to foreciose tha lien against the projerty

of the awner. ’

e

R R
“Cemron Syrplus,” meaning ell funds and other assets of
the Agsoclaticn {including excess of receipts cf the

wyy R0 oL L s mpmowslatdnss
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Assectacion, Lncluding but ot limited €o dsssssmencs,
rents, profisc and revenuas [From wWhatever sdurce] over
apount of the(Common Zxpense, shall bo owned by the Cuners
et all condcrlinium Unlts Ln che same proportion ziat the
andlvided locernst in  Common Properzy appursenant o eech
ourers' Condomlniwn Unlt. beazs eo the zotal of all undivided
{nrarest An Commnch Property appurtenant to all Condeainiun
Units; provided, howaver, thar sald Common Surplus shall be
hald by cth: Asssaciatlon in the mannev prescribed in, and
gubject %o, the =terms, provisions and conditicns of this
Deglaratics, Lmposing certain iimltations and restrictliens
upan the use and distributlon thers=cf. Excep: (or
dist=jpbutlion of any lnsuvance indemnicy herain provided, or
upon tarminstion of the Condeminium, any attributlion or
dlsgribution a2r Cormon Surplus whlch may ba made fzem time
%0 time sha’ll bg made to thke “hen OWners of Cendsminlum
Unlts in acsordance wich thelr percenkage interest in Tommon
Surplug as declared herein.

VI
TERMINATION

fou: f?e Cordominiun shal. 5s Serminated, 1f at all, in the
oilowing manner!:

A ~ha terminatiocn of the Condocinlum may bz effected
only by tht unanimous agraemant of all Coandomiaium unle
O<nexs eoxprossed An an instrumant to that effesx:s duly
recorded: and pravidsad, zhat the holdars of all liens
afiscting a,. of he Condeminium Unlts congen® tharato, or
agree¢, in elther casa by lpetrumant duly reccrded, that
their liers be =:ransferzed to the percentage of tha
updivided Interest of the Condominium Unik Owner in the
Erapacty an grzovided An  subparagraph  "C"  below. The
termirazion shall hacome effective when auch Agreament Hie
bean rezczded In  the puklic racords of Cumberland Counky,

Nor<h Carollra.
2 If Lt i5 daternined Ln the mannaer elsavwnere

previded that the Condeminium shal) not be reconstyucied
after cagualty, the Condemlinlwn plan of cuwnership shall be
terminated und the Declaraklon of Condominlum revoked, The
determination no:x to reconstrece after casualty sh&ll be
oviden=zed by a Certiflcats of cthe Associntion certifylng as
%0 the ¢azts effectling the termination, which Cerciflcare
ghall becomt effececive upoan kelng recocdad ir the public

rezordz of Cumberland Cocunty, North Caralina.

c. Afrer zermination of the Sondominium, the
Cendemintum Unle Owners shall own Lhe Praperty as tenpants in
comsnl  In usdivided shares and the holdors of moastgeges and
liens agalnst the Condominiwn Unle or Uaiss formeriy owned
bI suel Coademiniwn Unic Cwners shall have mo:tgages‘and
liers upan che respectliva undivided sharez cf ‘ths
Candominium Unit Owners. The undivided share or interest
ewred as tanantgs Lin common shall be that percentage of <he
urpdivided ihterest in ths Common Area and Fagillt-las
previously owned by esach Unlt Cwnar. All Zunds held by sha
Assocleation and {nsurance preceeds, Lf a2ny, shall ba and
centinue %to- be held for the Unlt Owpers in tha sare
proporsion. The ececgts ineurred by the Association In
connection with the tarminatlion shall bz a Common Expanse.

o. Poliewing terminaclion thas property shall be
subjec: to an acrion for sale {or partition at :tha suls of
any Condomirnium Unit Owner end upon tne eXpress agreemant of
all Unit owners affected. I the Beard of Dlrectors

#022/04
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detezminas by not less than a thres-fourthks (3/4ths) vote ¢
accept an offes for the sale of the propacky, and each Unit
Owiar sffacted expressly ajrees to the sale, gach
Condominium Unit Owner chall execuce such deeds and cther
docunarss ceasunably required to effcct such sale at such
times wand in such form as the Zoard of Dicectors dlzects.
tn such event, ¢ octlon for pactirvion or other division of
shall be held in zbeyance panding such othar

the prcpercy f
sals, and  uron tha eonsunmation thereof shall e
discentinued by 111 partiess thergof.

KRXVII

ANENTHENT OF DSCLARATION OF CONDONIHIUHM

Thls bPeclaratlon c¢f cendominium nay be amended in tha
fallcgwing manner:

A, AN Amandment or Amandments to this Declazatiorn cf
Condeminiur May be proposad by the Board of Direc:ors of the
Asscciatlon aceipg upon a vote cf a majorlty of tha
Clirectars, or by the members of rhe Agsoclation owning a
majority of ths Condaninium Unlits, whether meeting as
rembars ot by Lnstrument in writing signed by tham, Upor
any Amendment  or Amendments to thls Declaratien of
Condemninium Lelzg proposed by sald 3Soard of Dlrectors or
membars, such proposed Amendnant or Anendments shall be
svansmitted to the Presidene of the Assoclazion, or other
ofsicer of the Associatlion in the absence of the Prasident,
who stall thereuzen call a Spaclal Meeting of the Membars af
the Aasoclatlon for a date not sooner thay twanty (20) days
nor  later than sixty (60) days from Zecelpt by him of che
sreposed Amendmant or Amendments. It shall be the duty of
the Sscratary #o glve to each mamber wrizten or printed
nozlice of such Speclal Meetving, staclng the time and place
chezeof, and r2clting the proposed Anendnent ar Amendmants
in reasonably detalileé form, which notice shall be malled
act less than ten (10) days nor more thap thir:zy (30) days
bsfore rthe datz set for such Spacial Meeting., If malled,
such nctice shell be deenad =o be preperly given when
depesited i th? Unlted States dail addressed to tha membar
a% his Fest Of:zice address as 1% appears on the records of
the Assocfatlon. the postaga thereon prepeid. Any memker
may, by wrlptdn walver of notlce signsd by such membar,
walve such notice, and such walver, when [C.led in Lhe
racords of tha Associacien, whethar bhefars or after the
helding of 2ha meatlng. shall ba ceasmed eguivaient to the

iving of notiee to such member. A* the mesting. the
nendment orf fnendments proposed must e approved by an
affirmicive _votz o©of che members owning VUnlts i tha

Sandominidn ~IH order Zer such Amerdment or Amendments to
become alfective. puring tha =wanty-year pericd keglnnirg
with the date of this Declarption. an afflrmatlve vota o2
Unit owners cwning ninety [120%) pecrcent of the undivicad
inzersst In the common Aredw— and Facllitias shall 'be
~equired to amend thils Declaravion, From and after the
explratien of sald twenty-year pericd. an affirmative vote
of Unle ouwners  »vnlng seventy-flve percent {754} = the
undlv.ded \rtarest in the Common Areas and Facllitiss,shall
be required. Upza adoption such amendment or Amendments of
this Declaratlon >o£f Condomialum shall be tranacribed ar2
cozrtified by she President and Secretary of the Agssociation
as havirg been duly adopted. The original oz an executed
zopy of such Anepdment o Anmendments, 5o certifiad and
gxecuted with (ha same focmalities as & Deed, shell ba
recorded in the Public Records of Cumberland County, Norkh
Carolina, wilth!r tven (101 days from che date on which the
sama becan: effectlve, such Amandment or Mmendments %0

Bo023/041
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gpecifizally refer to she recosding dste identifyine the
peclaration cf Condeminlum. Thezeatter, & copy of sald
Amondrent or Amendments in the form in which the same were
plazad of recard by the officers of thes Assoclatlion shall ke
dalivered to the Cwners .of all Conhdominlum vuUnl:cs, but
delivary ‘of .a .copy thereaf .shall not bs a, :csnditlon
precedant - &2 the effectivensss: of suzh Amendment or
Emendrents. At any meeting held to consider such Amendment
or Amendm=nzi, the wrltten vote of any member cf tha
Asscciatlon ochall be recagnized LF such memher 1s rot in
attendance at such meeting or reprocanted there at by proxy,
provided such wrltken notlee i dellvered to the Secretary
of the Association prlor to such m=eting or at such meetling.

B, Tevalager shall have the rlght to £ile ar
anendmant to thls Ceclaration at any zlme and from time te
time prlor tc Dacember 31, 1952, without the furcher censant
of <¢he Unlt Owners, to incorparate into the tondominium (i)
any cr all of the additional land described in Exhibit “A
tii", Exkible "a {2)" or Exhlbit "A {3)"., In the avern: =his
Declaration !z so amsnded, the terms "Condominium" and
"?Procperty” a5 used herein shall be dasmed to mean and
include the proparty described in Exhibilbs "A (L)M, "a (2)%
er "A (3" as cthe caso may ba and al)! improvements and
structures novw ot hareafter placed by Developar thereon,: all
easements, rights and appurtanances thereto., and i)l
articles of personal proparty providad by Davelepar.and
intended £oxr wuse in cennecetlon therawith., Upon any such
amandmant that ipcludes the land and additlonal Units, .the
uncdivided Interest appurtenant to esach Zcndominium Urit will
cshange and shall Ze as set cut in the appropriate colwrn cf
grhibir "c". The mazarlals uged in tha construction o eny
additcisnat v.alss eshall be of comparible guality as thosa
uyzad In the original :twelve (12] Ypnits, the layouk, size and
srehitectural sty of the additional Units shall ke
substantially the szme as and compatlsle with zhe ariginal
Units, and the Units wlll be substantlally ccocmpleted z==lcr
to Lkalny inzcrporated inta the Condominlum. Ho amandmens
made ky Developer In accordance with this paragraph shail
divest an Owa=r of apy portlon of hic dwelling Unlt w/ithcut
the concent of such of such Owner and ne such amendment
shall materially alter cthe plan of development 58t forth
hereln wlthout the canzent of all Ouners affected khereky,
Each Uni: Owner shall ke cdeamed, by his acceptance of a deed
to a3 Condsminium Unlt, to have consanted te the powers of
amendrrant hereln resarved by Developer and to any azmandments
previously cor thereafrer executed by Devaloper pursuart
therete, Eazh Urit Owrer and each Instlitutional Lender
shall further be deemad by the Owner's scceptance of a deed
ko a Condomlnium Unl: tc hava appolited Daveloper thelr
respective Attornay-in-Fast ke give, exacute and record zke
consent oI gald Cwner and sald Inatltutlonal lLendes Lo ary
and &1l amendments to thils Declaration which Devalsgar hay
wish to execute pursuant to the powars herein raserved.

[]

& Except as expressly set forth in chis Declaratlon,
ne zlteratis. Lin the percentage of ownership in Common
Fropercy appurtenant te each Condeminium Unlk, or alteratcion
of che basis for sharing Common Expenses snd other
appostlonment o! assessmen: vwhlich may be 1laviad by =he
Asseclavler in accordance with the provisicns hereoZ, or
alteration =f bagls of ownership of Common Surplus, shsll be
mace without:the prlor writcen consent of all of the Owners
of 211 CcCepdomintum Unlcs and all of the Instituciosnal
Lendazs holding f{irst mortgases or first deeds of trust on

the Cendenlnidm Unlits.

i
L
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= %o material alteraciorn, amendmant or modificatlon
of thiz Declacetion, the Articles of Incorporatizn ar
ay-tews of che Assoclatlon shall become affsctive without
the pcier writcisn ccorsant eof Instltutional Lenders (&s
defined in Article XXIX) holding Eirat mortgage locans on
Unlts reprasenting a= least fifty-one ($1%) percent of the
votes = the Asswclatlion balag fi-st had and obtalned. Any
changa to the provisions of this Peclaratlion, the Articles
af Incerporation or By-Laws that affeces any o0f cthe
follewing shall ke ceemed matarial: voting rights,
455e55m9nes, assessment liens, or subordination ar
assesspent liens, resexves for maintenance., repalr anag
replacement of Ccmmon Aresas; responsihllity for malntanance
and repalrs; reallecatlon of interestx i3 the Common Aceas
ar Limiced Commdn Aread, or rights to thair use; bounderles
of ary Unit; convarcibillty of Unite Llnts Ccmmon Areas or
vice versa; expansion or contcacelon of ths Condominlium, or
the &ddicion, aunaxazlon or withdrawal af proparcty :=:c or
frem the Condominlum: insurance or fidallty bonds: laasirng
af Unite; imposition of any rastrlctions on a Unit Cunes'szs
right tc sell or :ransfer his or her Uplt; a declsion by the
Gwners' associa=lon to  exztablicsh self mManagement;
restoraziosn or wepalr of the Condominium; any mrovisicns
that expressly beqsfit Institutional Lenders.

. Ko alkaration, amendment or modlficatlicon of the
rights and privileges granted and rasarved hereln ln Faves
of! Ceveloper sh2ll ke made without the written consenc of

sald parcy being first had and cktained,

. The Condtminium Reglme may not be amended or marged
with a successor regima without the prios appraoval of tha
Capartnant of Vecprrans Affalrs.

: Xevirr

NEMEDTIES IN EVENT CF DEFAULYT

Tha Ouner ¢f Qurers of eich Ccndominfum Unit shall be
Joverned by and: shall comply with the p-ovisions of =hisg
Declarazicn of ; Condeninium, and the Articles cf
inccrporacion anz By-Laws of the issoclation, as any of the
sane area now constituted c¢r as they may be amended from time
¢ time, A default by the Owner of any Condominium Unit
shall er:itle che' Associaclon or the 3Jwrer of cthe:
€endoninlun Unlts o the following rellef:

. Tallure to comply with any of the terms 2f the
Declaration of Condeminlum or othar rastrictions ind
Tegu.ations contalned Ln  the Articles of Incorporacicn_or
ay-Lave @f the Asscclatien, or which may be adopted pursuant
thessto. shall be grounds for »relief d{ncluding without
iimiteclion ap ,ACIloRn to recover sums dus for damagos,
iajuncelon relief, foreclesurs of lisn, or any combination
therecs. Such rellef may be sought by the Assoolaticn ér,
Lf approprizte, by ar agygrieved Unic Owner.

8.  fach Uni: Owner shali ba llable for “he expenss of
any maiktanance, Tepair or raplacement rendered nrecessary b
his act. neglect a- carelessness, or by thit of any mamber
oi his family. or hig or thelr guescs, employees, agente cr
lessees, but only to =he axtent that such exyanse is not ree
by the arcceades ¢f inasurance cirrled by the Afsoclaties,
Suth 1liabllity shall include any incsease in fire lnsurance
ratas occasioned br use, misusa, sccupancy or akandonment of
a4 Condemlnlum Urnit or its appurtenances. Nothing heceln
contained, hLowever, shall be construsd 20 as o madlfy any
waivar by insurance companies of righte of subrogatlon.
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C. In any gzroceeding arlsing bacause of ar alleged
default Ey 2a Unit Owner, the Asgoclation, if successful,
shall ba entitled to rocover the costs nf the proceading ard
such raasonsble actorneys' [ees as may be determined by the
Court, but “in ro svent shall any Unit Owner be entitled'ro

‘such attornay's foes,
o. The Zallure of the Assoclation c- any Unl: Cwner

so enforce any cight, provislior, rcovenant or conditlon wxiz

may be grented by this Declarzilicn of Condsmianium of tha
sther  above-menticned decuments shall nat constitite a
waivar of tha rlght =f the Asscclation er of the Unit Owne:r
to enforce auch right, srovislon, covanant or condlzion in

the Zuture.

2. ALl rights, remedies and privilages granted to <ha
Asscciatlen eor the Owner ot Owne:ss of a Condominium Unic,
puTsuAnt =0 Ahy tercms, provisions, covenants or condiclons
of the 3Jeclaration of cCondominium er sther above-mentlorad
documencs, shall be daemed to be szumu-ative, and the
exerclse cf any one or more shall not ba deemed ro
constizute an election of zemedies, nor shall Lt praclude
the party thus execcislng the sane from exarcising such
othsr and addltiorzl righzs., remadles or privileges as may
be avallable te guch party at law 27 ln equity. .

F. The fallure of Daveloper o anforce any right,
previlege. guverant oz conditlon which may be grantad o it
by this Cacleretion of Condeminium nr other above-nentionad
cezurent shall not coastltute a waiver of the right of
Zevelopsr to thezeafter enforse such right, provisida,
covenant or cecnditlon in the future.

3. The fallure of an Institutlonal Lender or
Institucicnal Lenders, as sald tarm Is herein defined, to
enforce any right, provisien, privilegs, covenant ar
condlzisn which may bhe granted to it or them by this
Declaration of Condeminivn Gr otrkar above menticned
documents, ghall rot constlctuze a waiver of the right af
sald party or parties to chereaiter enforce such sighe,
privilega, covanant or condislon in the future.

XIX
RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS: RIGHTS -
RESEEVED IRITO THE VETERANS ADMINISTRATION
A “Inscicutional Lendar® ar "Institdcional

Lendars,™ mE the terms are used herein, shall mean and refer
to  banks, savings and loan assozlatlons, lnsurancs
companies, other firms or antitles customarily afterding
loans sacurad by f£irst 1llens on resldences, the Vetarans
Adminis=racion, the Fedetal Housing Administration ne
eligible Insurors and govarrmental guaranters. in addicion
to arny other rlghts set forth ir this Declaration, so long
as any instituclonal Lender or Institutlona) Lenders shall
hsld any first mortgage upcn any Condeninium Unis er nlts,
or shall be cthe =waer of any Condominium Unit or Unicvs. such
Institutlonal Lender or Institutional Lenders shall have the

following rights:

L. 7o approva the ccmpany or cowpanies with whom
casualty lpsurance is placed, and to ke notiflad of any
lapse, cancellacicn or mazearlal modiflecatlon of any
insurance policy or fldelity Ttond mairtalned By the

Aggocliatlon,
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2. To examlne, &8t reasonabla times and upon
reagcnable notica, the books and records of the Assoclatlen
and to ke fuzsnigshed &2t least one copy of the annual
£inancla: staterment and report cf the Asacclaticn, preparad
by a certifiad public accountant dasignated by the
Assoclatton, 3uch flnancial statement 8nd repert to be
Eurnished by May iS5 of each calencar year.

3. 2o be given notlice by the Assoclation of the
call of any wmcating of the membarsnip to be held for the
puzpase of considaring: (1} any sroposed Amendment to this
Daclaraclon of Condominium, o> tha Articlas of Incorgoritlon
and By-Laws of the Associatlion; {2) ehe prapecad termiratlon
er abanfonment of she Condominiumr (1) the affectuazion o
sny declslon to tecminate profassional management of the
Assoclatlion and assune self-management by the Asscociation.
Such notice shall state the nacture of zha Arendment et

actlen keing prezased.

4. Tz be glvan notice =f any dellpjuenzy 4o tha
paymen: of ary assassment or charge Iwhich delinguency
remalns uncured for s perlod of sixey (60} days) Sy eny
Cwnar ownirng a Condominlum Unit encumgered Sy a mortgage
held by =he Instleutional Lender or Institutlonal Lenders,
suzh rotiece to bs givan in wrlting and to be san: to the
orincipal office of such inscitutlienal Lender * er
Instilzutisaal Lendess, or tc thes plaze which it or they may
dasignate in writing. .

55 To be gilven notice of any condemration loss
or casua.ty losy whlzh affezts a material perticn of the
Cemman Azeas or a material portien af any Ynit.

Hhenever ary Insticutional Lender or Irstituzioral
Lendars dasire xhe proviclons of this Artiecle to be
applicable to 1lt, Lt <=hall sesvs or cause to ba gerved
wristun notlea of such Ffact upan the Assoclatier by
Regilstered Malil or Certifled Mall addressed to the
Aassoelation and sant to 1its address sLated herein,
identifying the Corderinium uUnlt or Unles upon which any
such Znssitutlonil Lender or Institutional Lenders hold any
mortgage or por:gages, or ldentifying any Condominlum Units
owed by xham, or any of them, togather with suffielent
peztlnent facys to ldentify any mscegage o morzgages whizh
may & held by !t or them. and which rc:tles shall designace
the place to which notlices are tc be given by the
Assocliatiasn to such Instituticnal Lender or Zrstitutlonal

-&nders.

e. Sc loag as Developer retaina cthe right to appolint
a malority of the Board of Directors of tae Assoclatlion, as
set faprth Ao Ariicle XXX hereaf, the foliowlng actfons will
require ine prlor appreval of the Yetarans Adminisc-arion:
anancaent of the Declaratlon, ‘ncluding amendmenss under
Arelale XKYII-5 tco add adZizicnzl phases ec the Condeminium:
and dedicazion of any Comnon Areas and Faci'islpg.

HHX

RIGHT OF DEVELOFZR TO 5§EE§§EHTATICH
CH _BOARD OF DIRECTORS OF TH=S ASSOCIATION
For a period ending one hundred twanty {120} daye aSta-
Sevelopar ceases to own twenty-five percen:t (25%) or morce of
the Wnics in tne Condeminium, bur ipn any evert, no longer
than five (5] yeezs Evcm the date cf recording of the fivse
conveyance o©f a Unit sold in Fhase I of the Condominium,
Jeveloper shall hava the right to dasignate and sale=t a

8
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majoricty of the persons whe shall secve &5 memders cf each
Beazd of Dlrectors of the Assoclaticen.

In the avent of dissoluclon cf Deoveloper at a time when
it ls the Cwnez of a Condominlum Unlt, then the cightss of
the Devaloper shall pase ta snd may be exarcised by its
sucersgor teceiving ownershlip of any such Condominiwn Unls

in dissoiuticr.
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shall be entitled to designate and

select any person or persons to serve on any S5sard of
Direztors of the Assoclation, the manner In which such
person or parsons shall be designated shall be as provided
In =re Arcticles of Incorperatlon and/or By-Laws af the
Asgoclation., aad Develaper shall hava the right to ramove
any Fpersen corf persens selected by At o net and serve on
satd Doard of Directers and to replice such person or
persons with another person o- othar persons to act and
servqe in the plice of any Dlrector - Director: so removad
for the ramainder of the unexpirad term of any Dlrecter or
Directors so remsved., Any Director designatnd and seleczad
Ly Developer need not “be & resident in the Condeminium,
Howevar, UCevalopsr shall ke responsible for the payman:t of
any assocsments whiech may be levied by the Assoclation
agalnst any Condominium Unle or Unlts owned by the said
Daveloper, and far complylng with the ramalning terms and
provisions herecf in the same manher as any other Owner sf a

Condem_nlium Unis or Unlcs.

Yhenever Daveloper

ANKI
SEVE ILITY

Irn the event that any of che zarms, previsioens'os
covenants of this Seclaratlon of cordomintum are held ta be
partlally er whelly &nvalld or unenforceabin for any Teason
whatsoever, such holding shall not affect, alter, nodify or
impalr 15 any’ manner whatsoever any of the other tevrms,
provislers or cevenants hereof or the remaining portlons of
any terms, provisions or ccvanants hald Eo ba partlfaz}

invalld or unenfovceabla.
KATII

LIBERAL COHSTRUCTION

The p-ovisions of this Daclaracien of Cendominium shall
ba llbarally construed to effagrtuate lts purpoce of creating
& upiform plan of Condomipnlum ounarship. Throughout this
Beclarztion whezever appropriate tha singulsyr shall includae
tha plural and ctha mrasculine gender shall ipciude the
teminine or neuter. The  artlcla headlngs are for
ccavenlence ol selerence only and shall net be consldered

terns of this Declaration.
EMXETT

DECLARATION OF CONDOMINIUM BINDING
ON ASSI§HS AND 5UBSE§U£HT DWHERS

The rescrictiens and burdens imposed by ths covenznte
ef this Ceclaratzion sf Csndominiuwn ara iptended to and sha-l
constitute cavanants rurning with che land, and =kil}
cons:ityte an equitable servitude upon each Condominium Upit
arnd its appurtenant undivided interssc in Zommon Prepazty.
This Declaration of condominiums shall ke binding uven
Devaloper, L$ Successorz and asslgns, and upan &l} parties
whe may subsequently becoma Owness of Condsminiums uneyred
for a period cf sixbty ({60) <Zays by any Owner owning a
Cenfomirium  Unit in  the Condemlnium. and thelr respective
halrs, legal representatlves, successors and assligns,

18
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AGEXT FOR SCRVICE OF PROCESS

The Zfollowing ramed individual 1is designated as he
person Lo receive 'service cf pracass ‘tor the A:sn.ci.a:_t:'.qm

Joseph P. Riddle I1:
212 Norch MeFherson Chureh Asad
Tayecteville, North Carollpna 22301

YoV
CCHFLICTING PROVISIQNS

To the excent the provisleng of this ECeclaratlen
conilice wlch wny applizakle provisless of the Fayattuville
City Ceode or cﬁupter 47C of the Gane-al Statutes ef North
Carollna, che copnflicting zrovision of the Cley Code or the
North Carollua Statute shall cenkrol, In the event of a
co=£lic: bLetween the lNerth Carolina Scatete and the Cley
Zode, then Llr that svent, thes North Carclina Genaral Statute
chall concral,

IN WITNESS WHEREOF, S2ILTWELL, INC. has ecaused these

presents lI:t:a be exacuted in 1ts name bylll-.s Prezldant,
atcested Yy Lts Secretary, and lts corporate geal kn
58 haraunto aZtixed, =hiz the 3Ad day of Dscember
592,

BILTWELL, INC,.

ay: Lgnt P ddl -

7/ Fresideng

ATTEST: '

%ﬂ phat) -.- e § ¥
% .- (eORFOAATE SIAL)
ey '-.:" " \ "p
4"--«, G 1 ! o
T L

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

: -and C .%awnl

-

do hereby certify that ORC, persorelly
arpeaced bafsre ma thls day and acknowladged Ethat S he is
the T. Secretary of hilltwell, Inc., and chat by authozisy
duly given and as the act of the corparation, the foragoing
instrumant was slgned in Lts name by lts Prasidant,
gealed wlth its corpeca4e seal, end attested by E;g self as
lts Secretary.

: @ Notary Fublle,

- ’l
~_Pitness my hand arnd official seal, zhis the o'~ day of

Y ELETAYASTL, ., 1992.
aeiNYigOn-leeion expiras: _O-thidg
e S
5 iMOTAR LR
lig-: cT frez

-2 f - 5
A up LG d

- ...“
o,

HR B LRI
F g e 2 E
AT b

e

@ o30/00
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_——_—__'_—_“—_*
“he faregeing Cerificate{f) of e

ithrs cetified 1o b2 correct. This tnfiramen: and this sestificate ar= duly regirtered 2t th = i g in
Bad« snd Tage sthown on the first paga hersaf, v sehriered 2 the date <nd time and in the

/. GEORSE E. TATUA RECISTER OF DEEDS FOR___ CUMBERLAND COUNTY.
By

Depury/Agvitend - Begliler < Duad,

fl
—
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EXHIZIT all,

TUHE CROSSINGS AT MORNGANTON - PHASE CHE

BEGINNING at ¢ poln:, sald polal telng the {ellowing bearlngs
and distanees from the narthansl corner of thal property recorded
25 IIARRIS FARM JOINT YENTURE In Flat Book 78, Page 33, Cumbarland
County Reglstry: Scuth 02 degrecs 00 minutes 19 scconds HWest
60,00 fael, Soulh 27 degrces 7?1 mlnutos 66 secands Wast JTi.01
tset, and South 07 degrees S1 minulcs 44 seconds East 44.27 feet:

THENCE Seuth 07 degretecz 5! minutoes !3 seconds East for a
distance of L0.3€ icet to 3 pulnt Iln Lhe northern margin at
Faterdown Drive (30 foel ripht of way):

THENCE along a curveo to the righl haviag a radius of 413,19
feal and an arc longth of 77,13 foot, belngz subtended by a chard
of Narth 87 dogrees 05 mlnuteéz T8 scconds Enst for a2 distoanze of
76.02 fwet along satd porthern masrzin of Weterdown Drive to a point;

., THENCE Soutk 37 degrcos 17 mlnutes 48 seconds Eaat for a
disteancs of 133.72 fect nlong said northern margln of Waterdown Drilve lo a
olnty
¢ THENCE along a ecurvo to the vight having a radlus of 585,568
Jeet and an arec length of 74.03 feet, belng subtended by A chord
of South Bl degrees 29 minutes 36 scconds Easl for z dlstanca of "’
74.03 ool alorg s2ld northern margln ol Waicrdown Orlive Lo a point;

THENCE North 02 dogrzes A4 minutes 313 seconds fest tor n
distance of J1.11 fcel Lo a polne:

THENCE North 16 degrees 00 mlnutes 33 seconds West for a
distance of 152.73 feet to a polnt:

THENCE Norih TT dagrecs 2?1 minutes 56 seconds East lor a
dlstance of 117.95 fent to & point:

THENCE South 82 degrecs 1€ minules 16 seconds Esat for n
dlstance ol 47.00 {vet Lo a polnt:

THENCE alang a curve to tho left having a radiuz of 310,36
tpet and 2n arc longih of 6,09 foo:, belng-subtended by & chord
of South D5 degrees 42 mirutes 08 secunds East for o distancs ol
74.91 teel to 2 polnt;

THENCE alorgz 2 curvc Lo \he right baving & radlus of 295,40
feat and an arc length of 154,15 tecl, belnz subtended by & cherd
ef Soulh 02 degrecs 22 minutes 90 seconds West for » distance of
152,39 toat 1o a polnt;

THENCE South 17 dogrecs 22 minutes 00 amconds Wesl (or &
distance of 72.5) facl to 2 polnt Inm the southiern margin of sald
Walerdown Drilve;

THENCE MNarth 72 degroes 33 minutes 0D s¢conds West for A
distance of 64.00 feel along sald southern marglin ol Walerdown
Drive te 8 polnt:

THENCE along a curve to the =1t having & radlus of 526,58
feel and an arc langth of 134.77 feet, being subtendnd by a chord
0! Narth 79 degrouvs 57 minsles B4 seconds West for a dlstanea of
134.40 fest along sald southeen marg!n ol Watsrdown Drive to &
polmt

THENCE Harth S7 degrecs 17 minutes 43 seconds West [or a
clstance of 135.72 {eet along eald southern mergln of Halardewn
Drlve to 2 polnl;

THENCE aleng & curve o Lhe legl having a vadlus of 384.19
fest and ap arec lenzth of 70.79 feet, being subtonded by a chard
2f South 8 degrees 35 minulos 29 weconds .West tor a dlatanco ot
Tuiis feel along cxld soutbcrn margin of Yalerdown Drive ic a
polint;
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THENCE Sauth 07 degrees %1 minutes L3 seconds Eost for a
distance of 10.85 feel Le a polatl;
THENCE Narllh S§ degrees 21 minutées 13 scconds West [or a

distance of 3.37 (cel Lo a polnt;
TUEKCE aleng a curve to the '2fl having a rndlus of 310.5%

fcol and an 3re length of [16,90 (%ct, belng cublended by a chord
€f Soulh B0 daprees 52 minutes J1 sccounds West for s distance of
116.22 feet to a point;

THENCE Soulh 70 degreecs 06 minulea -6 scconds %esl for a
distapce 20 15.2T7 (eel L0 3 polnt;

THENCE slong a curve to Lhe lett having @« radius of 25,00
teat and an arc leaglh of 36.31 {cet, beluz subtanded by a chord
af Sculh 28 dogrcey 29 minules 2C zeconds West for s di:lance o2
31.21 feel to a point;

THENCE North 23 degrevs 25 minuler 29 gteconds Weet for a
distancs of 87,51 f2ct te a polnl;

THENCE along a curve Lo the left bhaving a radsua of 25,00
feet and an arc length of 39.27 faet, being fublondad by s chord
of South 64 degrocs %3 mlnutes 44 sccunds Easl for a distance of
33,38 teel ts a polint:

THENCE Norih 70 dogrowss 06 nilnules 16 zpconds Eaal for a
distance ol 27.60 fee! Lo & polnt;

THENCE along & curve Lo the right having & radlua of 360,92
feat and an arc longth of :38.70 feet, belng subtended by & chord
of North SO degrees 532 olnulcsz J1 zcconds East for a disitonce of
134.90 {eel to the pelnt and place of BEGINNING:

Together wilh and subjeclt lo cevenants, easements, and
restrietiong cf recovd.,

Sald property contalins 1.1663 aecres more or loss.

Thkia descriptian preparnd Ly Lerry King 4 Aczoc.,ales. R.L.S., P.A.
on t3ls first day of Docemher, 1307,

Larry Kinz BLS - 1328
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EXHIBIT A(2}

TRACT ONE

BEGINSING at a polnl, sald palat balng the northern mast

cornaer af THE CROSSINGS AT MORGANTON SECTION I, ma recorded in

Flat Boox £2, Page 1), Cumberland County Reglatry:

THENCE
dislance af
THENCE
distsnce of
THENCE
distance ©o!f
THENCE
dlstance of
THENCE
distance af
THENCE
distarce of
THENCE
distance af
THENCE
distarnce of
THENCE
dlcstance of
THENCE
distanee of
THENCE
distonce of
THENCE
dlstance of
THENCE
distance of
THENCE
distanze of

Scuth 61 degrees
125,55 faet o a
Southk 14 degrees
140.60 fee! to a
South 1C degrees
137.52 feo: to o
Soeulhk 7185 degracs

2] minutes
polnt;
52 minules
polanl;
20 minutes
point:
08 minulas

E3.00 L(cet to a palni;

Seulh 00 dagrec:
L46.30 ter: Lo &
Norith 39 dogrees
190.00 fest Lo 2
South 00 degrees
560.74 feat to
South 79 degrees
284.45 fe2t Lo a
South 00 duegrees
357.19 tral to a
North 72 degrees
250.00 Leat to a
Soulh 26 dagrees

38 minules
puint;
22 mirutles
polnt;
38 minutas
point:
65 mlnutes
polnt;
07 miputes
polat:
05 minutes
point;
L8 mirutes

99.17 feal to a point;

South 16 dogrees
104.5% feagl to &
South *2 dogrees
132.1a7 tecl to 3
Norih OT degress
244.19 teet Lo a

2. minutes
potnt;
03 minules
polntl}
§1 minutes

point In Lhe joutharn

19
00
04
[+14
01
00
01
57
L3
00
o5
31
07

14

seconds
secunds
secongs
soconds
seconda
feconds
seconds
saconds
scetonds
seconds
seconds
swconds
seeonds

ssconds

Eaclt
wWast
East
Enal
East
East
Esst
Hast
West
Hest
West
East
West

fast

nargln of

{for
tor
{or
foy
{or
tor
tar
for
lfor
for
tor
for
for

f{or

20347041

Waterdown Drive;

THENCE
feet and an
of Nart“ 37

along & curve to the rlght having a radius of 394,19
arc langlh of 79,79 feal, belng zubtended by a chord
degreas 25 minulcs 29 sscands East for s distance pf

70.69 feot ta a polrnl;

THENCE
dlislance of
THENCE
tost and an
ef Soulb 78
154.490 reet
THENCE
distance af
THENCE
dittance ot
THENCE
faet and an
of Horth D2
152,39 feet
TEENCE
tee: and an
of North o5

South BY degrees 17 minutes 45 seconds East fer 2
135.72 feet tc 32 polnt;

along & eurve to the rlght having a radius of 5318.68
arc lenglh of 134,77 (eet, being subtendad by a cherd
degrecs 37 minutes 59 second: Esszt for 5 distance o!
tea 3 polnt:

South 72 dezrees 3$ mlnuics 00 s=conds East for a
54.90 ftect o a pelnl:

North L7 degrres 22 minulo: 00 seconds East for a
72.50 feet Lo a polnt;

along a ecurve to Lho tefl  having a vadlus af 294.4C
arc length of 154.16 feet, belingz subiended by a chord
degrees T2 minutes 00 seconds East for a djclance of
to 8 point;

along a curve to the right having a radius of 310.3%
Arc lenglh of 735.08% reel, bhalng sublendad by & ohord
wagrees 42 minutes 06 szconds West for o distance o1

——
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T4.91 reel to a polnt;
THENCE Herth 5% dagrase 48 uminutse 18 saconds Wesl ifor a

diztance of 47.00 {(eme! to a polnt:

THERCE Souih 77 d2gr2nd 21 minutas 5B seconds West ¢or a
distance of 137.95 feel Lo & polnt;

THENCE South 18 dagrees O0 minutces 33 saconds East for a
distance of 182,7] feet to 2 polint:

THENCE South 03 degrees 14 minutes 13 se=conds £ast fop 3
dislance of J1.14 f{cct Lo s polint In thoe northern margin of

Watlerdewn Orlvae;
THENCE along a curve lo the lofl having 3 radlus of 566.59%

feet and an arc length of 74,09 feet, belngz subtended By a chord
o? Norlh §) degreces 28 minuices JE seconds West for s disiance of
T4.03 lget to a polint;

THENCE Norlh 3§ Jegre2s 17 alnules 98 sdconds ¥Yest fer a

distance cf 135.72 feet to a polnt;

THENCE along a curve to the laft  having a radius of 413.16
feel snd an arc longth of 76.43 feet, belng subtendsd by a chord
el Soulhk E7 degreecs 25 mlautec 28 geconds West tor 3 distancs of
T6.02 feet Lo a polnt;

THENCE North 07 degreezs 53 minulas 13 saconds Wost for n

distance of 55.12 (eot to a point:
THENCE North 22 gegrecs 21 minutes 56 soconds East for a

distance of J71.0L fecl 1o & polnt:
THENCE North 0% degrecs 00 miputes 18 seconds Easl for a

distance of 193.:¢ foet to & polnt;
THZINCE North 05 degroes 07 minutes 37 seconds Ewst for a
distance of 708.%23 feet lo the polnt and place of AEGINNING:

Tozelber wilh and subject to vavenanls, oasoments, and
rastricllons of record,.

Sald prop2rly conlalns 14.17170 aeres more or less.,

TRACT Two

Belng a}l ef THE CROSSINGS AT MOACARTON SECTION Il eof THE
CROSS5INGS AT MORGANTON asx cecordee tn Pial Baok 32, Page %11, Cumberland
Tounty Negiziry containlng 13.35 acres more or leas,

TAACT TMREC

Being all of PROFPOSED THE CROSSINGS AT MORGANTON SGCTION [1L ot
HE CROSSINGS AT MORUGANTON as recorded in Plat Book 62, Page 11, Cumberland
io2nly Reglstry conlalning $3.55 Kcees move ar lecs.
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ENXHIBIT Acd)
rTons 211 of PROFOSED FUTURE DEVELOFMENT of THE CROSSINGS AT

MORGANTON as r2corded in Plat Book 892, Page 13 Curbar}and County
Magistey cantalinlng 17,320 acres more or lez:,

@036/041
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