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NORTI| CAROLINA DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
CUMBERLAND COUNTY WATERFORD VILLAS

Ttl'lS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS made
this 21~ day of 2006 by JCH Conlracting and Development Group, LLC, a North
Corolina limiled liability cosmpany, with principal offices [ocated in Cumbertand County, North
Caccling, hercinalter referred to as “Declarant™.

STATEMENT OF PURPOSE
Declarant is the owner of certain property in the County of Cumbtrland, Siste of Nerth Carolina,
which is more panticularly described on Exhibit A attached hereto and incorporated herein by reference.

Declerant desires to create thereon an exclusive residential community of single-family attached and
unsttached Townhouses to be named WATERFORD VILLAS.
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Declarani desires to insure the aliractiveness of the lownhouse community and 1o prevent any future
impairment thereof, 1o prevent nuisences, 1o prescrve, protect and enhance the values and amenities of all
pioperties within the townhouse community ond to provide for the mmintcnance and upkecp of the exterior
of all Townhouse units ond the Common Arses, as hercinafier defined. To this end the Declarant desires to
suhject the real property described on Exhibit A anached hercto 1o the covenants, condilions, restrictions,
easements, charges and liens hereinoficr acl forth, cach and all of which is and are for the benefit of said
property and each owner thereol'

Declarant has deemed it desirable, for the efficient preservation, protection and enhancement of the
values end zmenitics in the townhouse community and to insure the residents’ enjoyment of the specilic
rights, privileges and casements in the Common Arca, as hereinaller defined, and 10 provide foc the
maintenance and upkeep of the exterior of all Townhouse units and the Common Arca, lo creale on
orgenization to which will be delegsated and assigned the powers ol awning, maintaining and administering
the Common Arca and maintaining the eatetior of the Townhouse units, administering and enforcing the
covenants and restriclions, end collecling and distursing the nssessments and charges hercinafier created.

To that end the Declorant has or will cause (o be incorporsted under North Carolina law,
WATERFORD VILLAS OWNERS ASSOCIATION, TNC., as a non-profit corporation for the purpose of
exercising and performing the aforesaid functions.

NOW, THEREFORE, Declarant, by this Declaraiion of Covenants, Cenditions and Restrictions,
dnes declare that all of the property deseribed on Exhibit A atisched herclo and incarporsted herein by
reference is and shatl be held, transferred, sold, conveyed and occupied subject e the covenants, conditions,
restrictions, casements, charges and liens sct forth in this Declaration, which shall run with the real property
and be binding on a!l parties owning any right. title or intercst in said real Property or any part thereof, their
heirs, successars and assigns, and shall [nure to the benefit of cach owner thereof,

ARTICLEI
DEFINITIONS

Sectiop |, *Association” shall mean and refer o Waterford Villas Owners Association, Inc., 8
Naorth Carolina non-profit corporalion, its successors and assigns.

Scclion 2. “Common Arca” shall mean all real praperty (including the improvements
thereta) owned by the Association for the common use end enjoyment of the owners. The
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Common Arca shall be all of the property shown en the attached Exhibit A, with the exception
thereof of thase portions of sameupon which houses are built or shall be built. The Common Area
shall be conveyed to the Watcrford Villas Owners Association, Inc. when one hundred percent
(100%) of the Townhouses have been construcied and conveyed oul by the Declarant.

Section 3, “Decinmal™ shall mean and refer to JCH Contracling and Development, LLC,. ils

successors and assigns.

Seclion 4, "Member” shall mean and jufer to every person of enlity who holds membership in the
Associalion due to awnership of fees simple lille lo any Townhouse or Tawnhouse Lot which is a part of the
Propenties, including contract sellers, but cxcluding these having such interest merely as security for the
performance of an cbligalion. Mcmbership shall be in two classes. Clrss A membership shall consist of all Owners
of Lois other than the Dectarant, ils successors and/or assigns, and each Member shall be entitied 10 one (|} vole lor
each Lot ovwned, regandless of the number or secord title holders per Let.  Class B membership shall be limited o the
Declarunt, i1s successors or zssigns, and cach Member shall be enniled 10 theee (3) voies far each L.of awned.

Seclion §, "Owner™ shall mean and refer o the record owner, whether One or more persons or
entilics, ol a fee simple tith: to Bny Townhouse which is a part of the Properties, including contrct sellers, but
excluding those having such interest merely s security for the performance of an obligation.

Segtion 6. “Properties” shall mean and refer to the real property as described in Cxhibit A, together
with uny ather property added to the devclopment as hereinafier provided.

Section 7, "Townhouse(s)™ shall mean ond refer (o the auached singlz family dwelling unii(s}) to be
construcied by Dectarant on portions ol the Properties describred in Exhibit A and may also include single
unattsched Townhouses, if same ore permitied by governmental authority.

Section B, “Townhouse Loi” shall mean and refer to any building lot es shown on Exhibit A,
wgether with any additional lots ns may be incorporated into the development as hereinafice provided,

ARTICLED

IPROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF
WATERFORD VILLAS DWNERS ASSCCIATION, TNC.
Seclion _§, Exisling Property The real property which is and shall be held, transferred, sold,

conveyed and occupicd subject to this Declarnion, and within the jurisdiction of the Association is located
in Crass Creck Township, Cumberland County, North Caroling, end 13 more particularly described on the

2ol®
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plat anached hereto as Exhibil A, subject to the provisions of Article X1, Section 4.
ARTICLE 11

PROPERTY RIGHTS

Sestion 1, Conveyance of Townhouses Each awner shall be conveyed a fee simple title only o the
octual ground upon which the completed Tawnhouse is situated, together with one-half of the party wall
separaling hwo or more Townhouses.

Seciion 2, Owners’ Easements of Enjoyment Every owner shadl heve a right and cascment of
enjoyment in and to the Common Area which shall be appurtenant to and shall pass with the title to every

Townhouse, subject to the following provisions:

{a) the right ol the Association to charge reasonable admission and other fees for the use ol any
recrentional (acility situated upon the Common Arca;

{b) the right of the Association 10 suspend the voling rights and right to use the recreationnl
facilitics by an Owner for any period during which any asscssment against his Townhouse remains unpaid;
and for a period nol (o cxceed sixty days for any infrction of its published rules and regulations; amd

{c) the right of the Association to grant utilily, cable television, drainage and other casements of
the 1ype and for the purposes sel forth in Asticle X,

Section 3. Qwners” Easemenls fof Ingress gnd Egress Every Townhousc shall be conveyed with a
perpetusl, non-exclusive right W use my common roadway, walkway or driveway in Waterford Villas,
which may be constructed by the Declarmnt and conveyed to the Associntion as part of the Coinmon Area
for the purposc of providing vehicular and pedestrian access to and from each Townhouse.

Seclion 4. Pelegation of Use. Any Owner may delegale, in accordance with the Bylaws ol
the Association (a copy ol which 1s attached as Exhibit B), his right of enjoyment to the Common
Area and focilities to the members of his family, his tenants, or contract purchasers who reside on

the praperty.
ARTICLE IV
MEMBERSHIP, VOTING RIGHTS AND CONTROL

Section_ L. Every Owner of a Townhouse which is subject 10 assessment shall be n Member of the
Associntion. Membership shall be appurtenant (o ond may not be scpamied from ownership of any
Townhouse which is subject 1o assessment.
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Sectjon 2. All rights, duties ond privileges of Membership shall be ss provided in the Bylaws.

Section 3. The Association shall be governed by a Board of Directors in accordance with the
Bylaws.

ARTICLE V
COVENANT FOR MATNTENANCE ASSESSMENTS

Scction U, Creation of the Lien ond Peysonal Obligation ol Assessments The Declarni, for each
Townhouse owned within the Properties, hereby covenants, and each Owner of any Townhouse, by
aceeplance of o deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay lo the Association: (i) annual essessments or charges, and (2) special assessments for
capilal improvements, such assessments to be estblished and collected as hereinafter provided. Any such
assessment or charge, together with interest, costs, and reasonablc aflerney's fees, shall be a charge ogainst
the Townhouse and shall be a continuing lien upon the property against which cach such assessment is
made, Each such asscssmenl or cherge, together with interest, costs and reasenable attomey’s lees, shall
nlsa be the personal obligation of the person or entity who was the Owner of such property at the time when
the assessment fell due.

Section 2, Pumposc of Assesaments. The assessmenis or charges fevied by the Association shall be
used exclusively 10 promote the recreation, health, safety, and welfare of the residents in the Propertics and
in particular for the maintenance, repair and reconstruction of the exterior of the Townhouses and the
common roedways, driveways and parking areas and walkways serving the Townhouses and for the
ncquisition, improvement and mainienance of properties, services ond (acililies devoled o this purpose and
related 1 the use and enjoyment of the Common Area, including, but not limited to, the cost of repalr,
replacement and additions therelo, the cost of labor, equipment, moterials, manogement and supervision
thereof, landscaping and grounds maintcnance of Common Arca, the paymenl of taxes or specinl
assessrients asscssed against the Common Area, the procurement ond maintenance of insurance in
accordance with the Bylaws, the employment of altomneys end/or accoumtanis 1o represent the Association,
when necessary, and such other needs s may ardse.

Sgelion 3. Maximwn Annual Asscgsment. Until January | of the calendar year following the
conveynnce of the fiest Townhouse, the annual assessinent shall be $900.00 per Townhouse unit. Annual
asscssments may be payable over a period not 1o exceed twelve (12) months, as set by the Board,

()  The maximum annuol assessments established above may be increased, effective
January | of each calendar year, by no morc than five percent (5%) from the previous
year’s annual assessment with a vote of the membership.
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{b)  Inaddilion to the annual asszssment stoled above, al the conveyance from the
Declarent to the Owner, a one time start up (ee in the amount of $25.00 shall due and
payable from the Owner.

(¢}  After the initiol transfcr [rom the Declarnt to the ordginal Owner of 2 Townhouse,
there shall be a $50.00 transfer fce for any subscquent Lransfer of title 1o 8 Townhouse.

Scction 4. Specigl Assessments for Capitgl kinprovements, In addilien 1o the annual assessments

authorized abave, the Board of Dircctors of the Assacistion may levy, in eny assessment year, a special
assessment applicable (o thal year enly for the purpose of defraying, in whole, or In par, the cost of any
canstruction, reconstruction, repair or replacement of & copital improvement vpon the Common Arca. In
the cvent of o cost cxceeding $11,000.00 for such construction, reconstruction, repair or replacement of a
capitel improvement upon the Common Area, then the Beard ol Directors may extend the assessment over
2 period not to exceed five {5) years in length, payeble under such icrms as the Board of Directors deems
Spprapriate.

Section 5. Asscssment Rate, Uniil such time as all Townhouses have been conveyed out by the
Declarant, the Declarant shall be respeasible only for its pro-rala share of the maintenance and upkecp
expenses of the Common Area as determined by the Boand of Direclors ol the Associntion.

Section 6. Date of Commencement of Annusl Assessments; Duc Date , The annual assessments
shall become effective ax provided in Section 3 hereol. The first annual assessment for each Tawnhouse
conveyed by the Declarant shall be adjusied according to the number of months remaining in the calendar
year. The Doard of Directors of the Associntion shali fix the snnual asscasment against cach Townhouse al
least thirty (30) days in advance of each essessment period. Writien notice of the annuzl essessment shall be
sent to every owner subject therclo, The due dates shall be esiablished by the Doard of Directors of the
Association. The Associstion shall, upon demand, and for a reasonable charge, (utnish a certificate signed
by an officer of Ihe Association sctting forth whether the assessmienls on b specified Townhouse have been
paid. A properly cxcculed cenificate of the Association as o the status of assessments on o Townbeuse is
binding upon the Association as of the date of its issuance.

Section 7, Effect of Nonpayment of Assessments: Remedies of the Associalion Any assessment not
paid within thirty (30} days afler the due date shall accnuc a lnic charge of $15.00, and afler such thiny (30)
days such delinquent assessment shall bear interest from the due date at the initial raic of eight percent
(B.0%) per annum. Said rate may be changed from time 1o time by the Board of Directors of the
Asseciation. In addition 1o such interest charge, the delinquent owner shall also pay such late charge s may
have been theretolore estnblished by the Board of Directors of the Association to defroy the costs of lnte
payment. The Associolion may, afler 98 days, being an action ot Jaw against the Owner personally obligated
1o pay the same, or foreclose the lien ogainst the property, and inlcrest, late payment fee, costs and
reasonable anomey's fees of such action or foreclesuce shall be added o the amount of such pssessment, No
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Owner may waive or otherwise cseape liability for the assessments provided for berein by non-use of the
Commeon Arca or sbandonment of his Townhousc.

Scction §. Subordination of the Licn 10 Mortgages. The lico of the assessments provided for hercin
shall be subordinale w0 the Jien of any first morigage or decd of trust on & monigage or deed of trust on o
Townhouse or any maorigsge or deed of trust to the Declaranl. Sale or trapsfer of any Townhouse shall not
affect the assessment lien. However, the sale or transfer ol any Townhouse pursuant fo morigage foreclasure
or any praceeding in licu thercof, shall extinguish the lien of such assessments as to poyments which
became duc priot to such sale or transfer; provided, however, that the Board of Directors of the Association
may, in its sole discretion, determine such unpaid assesstents o be un annusl or special nssessment, as
applicable, collectible promtn from all owners including the foreclosure sale purchaser. Such prorala
portions erc payable by all Owners. No ssle or transler shall relieve such Tawnhouse from liability for any
asscssments thereafler becoming due ot from the lien thereof, but the liens provided for herein shall
cominuc to be subordinate to the lien of any morigage or deed of rust as above provided.

Section 9. Payment of Ad Valorem Taxes and Speeis] Agsessments, Upon default by the Owners
Associstion in the payment of any ad valorem taxes levied sgninst Common Arcas or assessments for
public improvernonts, which defaull cantinues for a period of six (§) months from the due date, £ach QOwner
of n townhouse or undevelopment lot in the development shall become persenally obligaled 1o pay 10 the
tax asscssing govemment  authority a portion of such 1axes ar assessmenis in an amount determined hy
dividing the intal taxcs end/or asscssments due by the otol number of t1ownhouses ond townhouse lots. IT
not paid by any such Owner within thicly (30) days, such sum shall become n continuing licn, and the
1axing or assessmen! povernment authosity may cither hring an nction at law sgoinst the Owner personally
abligated to pay the same or elect to foreclose the lien on the lownhouse or townhouse lot

The Owners Association is hercby empowered 1o levy assessements for the paymem of
expenditures for the items set Tarth in the preceding pamgraph, and such assessments nol paid by the Owner
shall constitute a Jicn on the Owner's townhousa or townhouse lot.

ARTICLE VI
EXTERIOR MAINTENANCE

In addition to maintenance upon the Commion Area, the Associstion shull provide exterior
maintenance upon each Townhouse, which is subject 10 nsscssment hereumder, as folfows: Paint, repair,
replace and care of roofs, gutters, downspouts, exterior bullding surfoces, and other exterior improvements.
Such exterior maintonence shall not inclinde glass surfoces and each Qwner shall be required 1o maintain his
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own gloss. Ir order to enable the Association to accomplish the foregoing, there is hereby reserved to the

Associgtion the right 1o unobstrucied access over and upon each Townhouse at all reasonable times o

perform maintenance as provided In this Anticle. in the event that the need for maintenance, repair, or

replacement is caused through the willlul or negligent act ol the Owner, his family, guesis, or invitees, the

cast of such maintcnance, replsccment, or repairs incurred by the Associetion shall be added 10 and become

u part of the assessment 10 which such Townhouse is subject.

ARTICLE VI

INTERIOR MAINTENANCE

Each Owner shall mainiain, repair and replsce at bis cxpense, all interior portions of the
improvenients in his Townhouse which shall need repair. Further, each Owner shall repair, maintin end
replace, af his own expense when necessary, the heating and mir condilioning systems servicing his
dwelling, as well as dryer vents, whether located in his Taownhouse or i the Common Area adjacent to
same.

ARTICLE vill
PARTY WALLS

Ssction 1, Genern Rules of Law 1 Apply. Esch wall which is built es a part of the original
construction of the homes upon the Properiies and placed on the dividing line between the Townhouses
shall constitute a party wall, and. fo the exient not inconsistent with the provisions of this Aricle, the
generl rules of Jaw regarding party walls and liability for property demage due to negligence or willful ucls
or omissions shall apply therelo,

Seclion 2, Sharine of Repair and Maintepance. The cost of reasonable repair and mainicaance of a
panty wall shall be shared by the Owners who make use of the wall in proportion 1o such use.

Section 3. Pestryction by Fire or Other Casuolty . If a party wall is destroyed or damaged by fire or
other casualty, any Ovwnet wha has uscd the wall may restore it, end if the other Owners thereafier make use

of the wall, they shall contribute to the cost of restormion thereol in proportion 1o such use without
prejudice, hawever, to the right of any such Owners to call for o larger contribution from the others under
aay rule of law regarding liability for negligent oe willful acts or omissions.




7444
0050

BK74LLPGOS0

Scctign 4, Right 1 Congibytign Runs With Land. The right of any Owner to contribution from any
othier Owner under this Article shall be appurtenant 1o the land and shall pass to such Owner's successors in
Utle.

Section 5. Arbitration, In the event of any dispute arising conceming a party wall, or under the
provisions of this Anicle, .cach party shall choose one arbitrator, and such arbitrators shall choose ane
additional arbitrator, and the decision shall be by a majority of all the arbitrators

ARTICLE X
USE RESTRICTIONS

Section |, Land Use. All Townhouses shall be used for residentisl purposes only and common
recreationnl purposcs auxiliary thereto and for ne ather purposc. Daly one family, or an more than three (3)
unrelaied individvals, may occupy a house as o principal residence at any one time. Declarant may maintsin
o sales office, models and construction office in onc or more Townhouses or within separaie lemporary
structures until all such units to be located on the Properties have been sold.

Section 2. Mujsanes, No noxious or offensive aciivity shall be conducted in any house or in any
dwelling, nor shall anything be done thereon or therein which may be or may become an annoyance or
nuisance to the neighborhood.

Section 3. Apimais. No animals, livestock, or poultry of any kind shall be kept or mainisined in any
Townhouse, cxcept that dogs, cats or other houschold pets, limited 1o a total of two {2) such pets, may be
kept or maintained provided they are not kept or maintained for commercial purposes. At no time shall any
houschold pet be kepl or maintained in any Townhouse that is commonly cansidered a vicious or dangerous
bred of anbmal or to an nnimal that cxceeds twenty-five (25) pounds in weight, When eny houschold pet is
allowed outside of any Tawnhouse, it shall be kept under controf on a Jeash, accompanied by the awner al
ull times, and the Owner shall kecp the Comman Arcas clear of any animal waste, At no (imes shall an
animal be chained to n townhouse, tree, cie,

Scction 4, Use of Common Arca. The Common Area shall not be used in any munner excepl os
shall be approved or specifically permilted by the Association.

Section 5, Signs No signs or other advertising devices shall be displayed upon any
Townhouse which are visible (fom the exierior of the dwelling or on the Common Area, or in the
facilities thereon, without the written permission of the Association. Declamnt, however, moy post

——— o ———— a4 e B i s b b emse w4 A e
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temporary Fer Sale on the Properties until such time es all unils owned by the Declarant have been
sold. Any OGwner may post a temporary For Sale sign or For Rent sign in a window inside o
Townhouse.

Scction 6, Gorbage Disposal, All garbage shall be stored within the residence of each
Owner. No Owner may change or supplement the garbape disposal facilities (if ony) provided for
such Owner's residence on the dale of completion of construction thereof unless the Board of
Dircclors of the Asseciation shall first epprove in writing the change or addition to the method of
storage. It is provided, hawever, that if the public health authorities or other public agency shall
require a specific method of garbage disposal, nothing hercin contnined shall prevent the
complisnce by Owners with obligalory public rules and rcgulations.

scetion 7. Satellite and Radio Receiving Sinjions. No sstellite and/or radio receiving stations or
outside television or ham radio antennee shall be permiticd, except as shalt be appraved or specifically
permitied by the Board of Directors of the Association.

Secfion B, Rcpylgtions. Reasonable regulations goveming the use of the Commen Area and
cxteenal appearance of the Townhouses may be made and amended from time la time by the Board of
Directors of the Association. Copies of such regulstions end amendments thereto shall be furnished Lo each
Homeowner by the Association upon request.

Section 9. Hazardous Activities, Nothing shall be done or kept in any Townhouse or in the
Comman Arca which will increase the rate of insurance on the Common Area or any olier unil without the
prior written consent of the Board of Directors of the Association. No Owner shall permit anything 1o be
done or kept in his Townhouse or in the Common Arez which would result in the cancellstion of insurance
on any Townhousc or any part ol the Common Aree, or which would be in violation ol any law,

ARTICLE X
EASEMENTS

The Associstion may reserve and prant casements for the insinliation aod maintenance of
driveways, walkways, parking arexs, water lines, telephone and electric power lines, cable television lines,
sonitary, sewer and sierm droinage facifilies, and for other wiility installations over the Properties as
provided in Article I, Scction 2 (¢}, of this insirument. Each Owner by his scceptance of a deed to a
Townhouse herchy grants to the Associalion an irrcvecable power of attomey to execule such easemenis
and rights of way.

Within any such easements, no structure, planting or other material shall ba placed or permiticd to
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remain which may interfere with the insallation of sewerage disposnl focililics and uiilities, or which may

change the dircclion of flow of dminnge channels in the easements, or which may obstruct o retard the

flow of waler through drainage channels in the easements. in eddition, the Association shall have the

cantinuing right and casement 1p maintain all sewer and water lines focated in the Townhouse or on the

townhouse Jot, including the right to go inte Townhouse units and disturb the structure and Toors thereolin

order to maintain those fines located within or under said unils.

Every Townhouse constructed which contribuies to the support of an abutting Tawnhause shall be
burdened with an casement of suppor for the benefit of such abuning Townhouse. Funbier, alf attachmenty
in the exicrior walls of a house which are a part thereof but which protrude beyond the delincatcd
boundaries of the Townhouse, and which were constructed in conformity with the plans and specifications,
shall be deemed to be included within said delineated bounderies of szid house, and there is hereby reserved
an casemend W permit the construction of end continued existenee of any such protreding aftachment.

ARTICLEXQ
INSURANCE

Ench Owner shall sccure and maintain in full force and effect, at such Owner's expense,
oa¢ or more jnsurance policies insuring Owner's house and the improvements thercin for the full
replacement value thereof against loss or damage from all hozards and risks normally covered by
o standard “Exmaded Coverage™ insurance policy, including fire and lightning, vandalism and
malicious mischief,

Each Owner, at Owncr's expanse, shall secure end maintan in full force and cffect comprebiensive
personal liability insurance (or demage o person or property of others occurring in said owner's
Townhousc, any other Townhouse, or upen the Common Arce, in an amounl ne! less than the amouni
designated by the Association. Owner shall provide the Association with salisfuctory evidence that such
insurance as herein required is in full force and effect, rod the Association will be given thirty (30) days
notice prior to the explration or cancelintion ol any owner's insumnce coverage. [n the event Owner Rails or
refuscs to maintain such insurance covemge as hercin required, the Associalion may, but shell not be
obligated Lo, through its agent or represenlntive, secure and maintain such insurance coverage for Owner's
benefit, and the cost or expense thercol shall be deemed a special assessment levied by the Association
ngrinst Owner and Owner's Townhouse in accordance with the other provisions of this Declaration, and
Owner covenanis and agrees o pey such special assessment upon demiand.

This Insurance provision may be modified or amended fa substitute one comprehensive insurance
policy covering all Townhouses provided the approval of a majority of the owners is abiained end approval
by 75% of the owners and holders of first decds of trust on the Townhouscs is obiained. Such spprovals
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shall be in writing but need not be acknowledged and shall be attached 10 an smendment to this Declaration,
which amendment shall be executed only by the Association and recorded in the Cumbetland County
Public Registry. To the extent zllowable by law, the Association insurance coverage shall be secondary 1o
the Owner's insurance policy.

ARTICLE X1l
CONDEMNATION
Section 1, Pastin] Taking Without Direct Effect on Towphouses, If part of the Propertics shall be

tzken or condemned by any authority having the power of eminent domain such that no Townhouse is
iaken, all compensation and damages lor and on account of the taking of the Common Area, exclusive of
compensation for consequentia} damages o certnin affected Townhouses, shall be paid 10 the Board of
Dircelors of the Association in trust for all Owners and their morigagees according to the Joss or domages
o their respeclive interest in such Common Area. The Associalion, acting through the Board of Directoss,
shall have the right tp act on behalf of the Owners with respect to the negoliation and litigation of the issues
with respeet fo the taking tnd compensation offecting the Common Area, without limitatfon on the right of
the Owners to represeat their own interests. Such proceeds shall be used to restore the Common Area with
the excess, if any, paid ta the Ovwners, pro-rata. Nothing herein is lo prevent Owners whose houses ore
specifically affected by the taking or condition From joining in the condemnalion procecdings and
petitioning on their awn behall for consequential damoges relating to loss of value of the affected
Townhouses ot personal improvements thercin, exclusive of dumsges relating to Common Aren. In the
event that the condemnation award does not allocate consequential damages Lo specific Owners, but its
tlerms includes an award for reduction in valve of Townhouses without such allocation, the award shail be
divided between afTected Owners end the Board of Dircctors of the Associalion as their interest may sppear
by arbilralion in accordence wilh the rutes of the American Arbitration Association.

Section 2, Partial or Totol Taking Difectly Affecting Townhguses If part or all of the Properties
shall bc weken or condemned by any outherity having the power of eminent domain such that nny
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Townhouse or o pan thereol {including specific cascmenls assigned to any Townhouse) is taken, the
Assuciation shall have the right w act on behall of the Owners with respect to Common Arca es provided in
Sectinn | of thig Article and the procesds shall be payable as outlifed therein, ‘The Cwners directly afTecied
by such Laking shall represent and negotiate for themsclves with respect to the damages affecting their
respective Townhouses. All compensation and damages for end on account of the taking of eny one or more
of the Townhouses or personal improvements therein shall be paid 10 the Owners of the affecied
Townhouscs ond their mortgagees, as their interest may appear.

Seclion 3, Netice 1o Moripagee, A notice of any cmincnt domain or condemnation proceeding shall
be sent 1o holders of all first mosigages

ARTICLE X1l
GENERAL PROVISIONS
Scclipn ), Enforcement, The Associslion, or any Owner, shall have the right to enfaree by any

proceeding ol law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
herenficr imposed by the provisions of this Declaration. Fajlure by the Associetion o¢ by any Owner to
enforce any covenand or restriction herein contained shall in no cvent be deemed a waiver of the right to do
sa thereafier.

Scetion 2. Severability, [nvalidation of any onc of these covenants or restrictions by judgment court
order shall in no wisc aifect any other provisions which shall remain in full force and effect.

Section 3. Amendment, The covenants and restrictions of this Declaration shall run with and bind
the lnnd fos a lerm of twenly-five (25) years from the date this Declaration is recorded, aftcr which time
they shall be automatically exiended for successive periods of ten (18) years. This Declamtion may be
amended during the first twenty-five {25) yoas period by en instrument signed by the Owners of not less
than sixty-six and two-thirds pareent (66 2/3%) of the Townhouscs, and theseafler by an instrument signed
by the Owners of not less than fifty-onc pocent (51%) of the Townhouses. Any emendment must be
properly recorded in the office of the Register of Deeds for Cumberland County, Nosth Carolina. However,
any proposed Amendment must be approved by the Declarant until such time as the Declarant has given up
control of the Board of Directors of the Association, as provided in the Bylaws.

Section 4, Additional Rights Reserved By Declarant,
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8. The Declarant reserves the right 1o remove porions of the properly as described in Exhibit A
from the effect of this Declaration. Any Property so removed may be used for residential purposes only and
any structure crected thercon must be of similar architectusal design and harmonious with the then cxisling
structures within the townhouse community, Appropriste governmental suthority must be obiained by the
Declarant prior to the removal of any portion of the property described in Exhibit A.

b. The Declarant specificaily reserves the right 1o extend any of the streets andior wiilities shown
on the recorded map of Waterford Villuss into any ndjsining property which may be owned now or
herenfter acquired by the Declarant or ils assignees. Any such use shall carry with it the restriction and
condilion that those persons using said streets outside of the boundaries of Walerford Villass shall be
responsible to the Association for their pro-rata share of the mainienance and upkeep of said streels und/or
utilities,

¢. Notwithstanding the provisions of Article 111, Section | herein, the Declarant reserves the right
To modify or change existing Townhouses 1o include, bot shall pot be Limited to, the addition of decks,
porches, patios and other related struelures, nnd to convey said additions or modifications us part of the
Townhousc unit(s) either st the time of sale 1o a purchaser or after said Townhouse has been conveyed to a
purclaser. This right shatl extend to the Deslarant for so long es the Dectarant retains control as set forth in
the attached Bylaws,

IN WlTNESS WHEREOF, lhe undersigned has caused this instrument to be signed and seal as of
this _2F™ day of Augiist 2006,

JCH Contracting & Development Group, LLC

Br _\ (SEAL)
berMan
North Camlina
Cumberland County
I, the undersipned notary public for the anbave staled county snd swate, hereby certify that
dva l in persogally oppearcd befare me this daic and, being first duly sworn, that he is

member/man f JCH Conirecting and Development Company, LLC., a North Carofina limited liabikity
company, end thal by suthosity duly given, and os the ect of the company, he signed the foregoing
instrument in its name on its behalf a5 jis act and deed,
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Witness my hand and notarial stamp or seal this 24 C day of Beiely 2006,

Natary Poblic
My Commmissian Expires: J"r—* 21}
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EXHIBIT “A"

BEING oll of that property known as WATERFORD VILLASS, eccording fo 8 plat of the same
duly recorded in Plat Book . Page » Cumberland County, North Cesolinn, Registry.




