STATE OF NORTH CAROLINA DECLARATION OF CCVENANTS,
CONDITIONS AND RESTRICTIONS
COUNTY OF CUMBERLAND OF WEXFORD OAKS HOMES

THIS DECLARATION, made this 29th day of October, 1986, by RAYWOOD
& TUCKER INVESTMENTS, a North Carolina partnership, hereinafter
referred to as "Declarant”;

HWHITNESSETH:

WHEREAS, Declarant is the owner of certain pProperty 1in Cross
Creek Township, Cumberland County, WNorth Carolina, which is more
Eartigularly described on Exhibit "A", attached hereto and made a part

ereof.

NOW THEREFORE, Declarant hereby declares that all of the prop-
erties described above shall be held, sold and conveyed subject to the
following easements, restrictions, covenants, and conditions, which
are for the purpose of protecting the value and desirability of, and
vwhich shall run with the real property and be binding on all parties
having any right, title or interest in the described properties or any
‘part thereof, their heirs, successors and assigns, and shall inure to
the benefit of each owner thereof,

ARTICLE I
DEFINITIONS

Section 1. Association shall mean and refer to WEXFORD OAKS
HOMES, INC., its successors and assigns.

Section 2, Owner shall mean and refer to the record owner,
whether one of more persons or entities, of a fee simple title to any
lot which is a part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the
performance of an obligation.

Section 3. Properties shall mean and refer to that certain real
property hereinbefore described, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

plats of WEXFORD OAKS HOMES, recorded or to be recorded in the office
of the Register of Deeds of Cumberland County, N.C. The Common Area
shall be conveyed to the Association prior to the conveyance of the
first Lot,

Section 5. (a) Lot shall mean and refer to any’of the lots num-
bered One through Fourteen (1-14) inclusive as shown on the plat of
WEXFORD ORKS HOMES and as described on Exhibit "A", as recorded as
aforesaid in the Cumberland County Registry together with the
structure or dwelling thereon which structure may be separately
referred to as a "home" or "Unit",

Section 6. Declarant shall mean and refer to Haywood & Tucker
Investments, a North Carolina partnership, its successors and assigns,
if such successors or assigns should acquire more than one undeveloped
Lot from the Declarant for the purpose of development., The address of
the corporation is Post Office Box 53982, Fayetteville, NC 28305,

"Section 7. Declaration shall mean this instrument as it may be
from time to time amended or supplemented,

'Section 8. Eligible Mortgage Holder or Fligible Holders is defined
as a holder of a first mortgage or lien on a unit who has requested

notice of certain matters from the Association,



Section 9, Limited Common Areas and Facilities shall mean and -
inclide those common areas and facilities which are reserved for the use
a of certain unit or units to the exclusion of other units, as more
spec .fically defined herein.

Section 10. Mortgagee shall mean a beneficiary under a mortgage or
Deed of Trust.

ARTICLE Il
PROPERTY RIGHTS

Section 1. Owners Easements of Enaoxgent. Every Owner shall have
a right and easement of enjoyment in and to the Common Area which shall
be appurtenant to and shall pass with the title to every Lot, subject to
the following provisions:

a. The right of the Association to limit the number
of guests of members;

b, The right of the BAssociation to suspend the
voting rights and right to use of any recreational
facilities by an Owner for any period during which
any assessment against his Lot remains unpaid; and
for a period not to succeed sixty {60) days for any
infraction of it published rules and regulations;

¢, The right of the Association to dedicate or
transfer all of part of the Common Area to any
public agency, authority, or utility for such
purposes and subject to such conditions as may be
agreed to by the members. HNo such dedication or
transfer shall be effective unless an instrument
signed by two-thirds (2/3) of each class of members
agreeing to such dedication or transfer has been
recorded;

d. The right of the Association to .impose regu-
lations for the use and enjoyment of the Common Area
and improvements thereon, which regulations may
further restrict the use of the Common Area.

e, The common area shall not be subdivided or
conveyed by the Association and the title. to the
common area shall be preserved to the perpetual
benefit of the Association.

Section 2. Declaration of Use. Owner may delegate, in accordance
with the By-Laws, his right of enjoyment to the Common Area and facil-
ities to the members of his family, his tenants, or contract purchasers
vho reside on the property.

ARTICLE III
EASEMENTS

Section 1. Easements are reserved as necessary in the Common Areas
for installation and maintenance of underground utilities and drainage
facilities.

Section 2, The Association, acting through its officers, agents,
servants, and/or employees shall have the right of uncbstructed access
at a1l reasonable times to all properties as may be reasonably necessary
to perform the exterior maintenance called for in ARticle IX of this
beclaration,

Section 3. Easements are reserved over those portions of the
Common Areas, Limited Common Areas and facilities that may be necessary
or reguired to accommodate overhanging eaves or other cantillevered
construction which may encroach upon the Common Areas or Limited Common
Areas or the air and light space above such Common Areas,
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Section 4. FEach lot and all common areas and facilities and
limited common areas and faecilities are hereby subjected to an easement
for the repair, maintenance, expansion, reduction, inspection, removal,
relocation or other service of or to all gas, electricity, television,
telephone, water, plumbing, sewer, utility, drainage, or other common
areas and facilities, whether or not the cause . of any or all of those
activities originates on the unit in which the work must be performed.

Section 5. Each lot, and the property included in the Common Area,
shall be subject to an easement for encroachments created by con~
struction, settling and overhangs for all buildings constructed by
Declarant. A valid easement for said encroachments and for the mainte-
nance of same, so long as such cncroachments stand, shall and does
exist, 1In the event that any structure containing two or more townhouse
is partially or totally destroyed and then rebuilt, the owners of the
townhouses so atfected agree that minor encroachments of parts of the
adjacent townhouse units or Common Areas due to construction shall be
permitted, and that a valid easement for said encroachment and the
maintenance thereof shall exist.

Section 6. Easement over the common areas for access, ingress and
egress from and to public streets and walkways and easements for
enjoyment of the common areas shal: be granted tc each owner of a lot,
Further, ingress and egress is reserved for pedestrian traffic over,
through and across sidewalks, paths, walks, and lanes as the same from
time to time may exist upon the common areas and facilities; and, for
vehicular traffic over, through and across all streets as from time to
time may be paved and intended for such purposes, for all lot owners in
Wexford Oaks Homes, their guests, families, invitees and lessees, the
Association, the Declarant, its successors and assigns. Declarant
hereby reserves alienable easements over all streets and COmmon areas as
necessary to provide access for future development by Declarant or its
successors and assigns,

Section 7. An easement is hereby granted to all police, fire
protection, ambulance and all similar persons, companies or agencies
performing emergency services to enter upon the lots and common area in
the performance of their duties,

Section 8. In case of any emergency originating in or threatening
any unit or lot or the common areas and facilities, regardless whether
the unit or lot owner is present at the time of such emergency, the
Board of Directors or any other persons authorized by it, shall have the
right to enter any unit for the purpose of remedying or abating the
causes of such emergency and make any other necessary repairs not
performed by the unit owners, and such right of entry shall be immedi-
ate.

Section 9. All easements and rights described herein are easements
appurtenant, running with the land, and shall inure to the benefit of
and be binding on the undersigned, its successors and assigns, and any
owner, purchaser, mortgagee and other person having an interest in said
land, or any part or portion thereof, regardless of whether or not
reference to said easement is made in the respective deeds of convey-
ance, or in any mortgage of trust deed or other evidence of obligation,

_to the easements and rights described in this Declaration.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment
shall be a member of the Association, Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is subject
to assessment.

Section 2. The Association shall have two classes of voting
membership:
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&, Class "A". Class A members shall be all Owners
with the exception of the Declarant and shall bc
entitled to one vote for each Lot owned. When morc
than one person holds an interest in any Lot, all
such persons shall be members. The vote for such
Lot shall be exercised as they among themselves
determine, but in no event more than one (1) vote be
cast with respect to any Lot,

b, Class "B", Clasa B member(s} shall be the
Declarant and shall be entitled to three (3) votes
for each Lot owned. The Class B membership- shall
cease and be converted to Class A Membership on the
happening of either of the following events, which-
ever occurs earlier: ’

{1}) when the total votes outstanding in Class
A membership equals the total votes outstanding in
the Class B Membership, or

{2) On December 1, 1990.

ARTICLE V
COVENANTS FOR ASSESSMENTS

Section 1, Creation of the Lien and Personal Obligation of Assess-
ments. The Declarant, for each Lot owned within the Prcperties, hercby
covenants, and each UOwner of any Lot by acceptance of a deed therefore,
whether or not it shall be 8o expressed in such deed, is deemed to
covenant and agree to pay to the Association:

a, Annual assessments or charges, and

b. Special assessments for capital improvements, such assessments
to be established and collected as hereinafter provided; and

The annual and special assessments, together with interest, costs
and reasonable attorney's fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each assessment is
made, As such assessment, together with interest, costs and reasonable
attorney's fees, shall alsc be the personal obligation of the person who
was the Owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. 'The assessments levied by the
Association shall be used erxclusively to promote the recreaticn, health,
safety and welfare of the residents in the Properties and for the
improvenents and maintenance of the Common Area, and of the townhouses
situated upon the Properties,

Section 3. Maximum Annual Assessment. Until January 1 of the year
immediately following the conveyance of the first Lot to an Owner, the
maximum annual assessment shall be Four Hundred and Eighty and 00/100
{$480.00) per lot.

a, FPor and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment
may be increased each year not more than tfive per cent (5%) above the
maximum assessment for the previous year without a vote of the member-
ship.

b. From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment
may be increased above five per cent (5%) by vote of two-thiréds (2/3) of
each class of members who are voting in person or by proxy, at a meeting
duly called for this purpose.



Section 4. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized above, the Associatlion may
levy, in any assessment year, a special assessment applicable to the
year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a public or
private capital improvement upon the Common Area, including fixtures and
personal property related thereto, provided that any such assessment
shall have the assent of two~thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly called
for this purpose.

Section 5. Insurance, It shall be the duty of the Association to
maintain in effect casualty and liability insurance as follows:

a. Amount and Scope of Insurance. The Association
shall obtain public liability insurance, as from
time to time may be required by private
institutional mortgage investors for projects
similar in construction, location and use as the
properties and the improvements thereon all under
the terms and conditions as the responsible
authority may determine. In any event, however, the
Association shall procure liability coverage for an
amount which shall adequately insure the Association
against legal liability for property damage, bodily
injuries, and death of person in connection with the
operation, maintainence or use of the common areas.

b. Premiums. All insurance policy premiums on the
property for the benefit of the Association
purchased by the Board of Directors or its assignee,
and any deductibles payable by the Association upon
loss shall be a common expense and the Association
shall 1levy against the .owners equally as an
additional annual assessment (herein called
"insurance assessment"), which shall be in addition
to the amounts provided for under Section 3 above,
an amount sufficient to pay the annual cost of such
liability insurance premiums.

c, Proceeds, All insurance policies purchased
pursuant to these provisions shall provide that all
proceeds thereof shall be payable to the Board as
Insurance Trustee, or to such Attorney at Law, or
institution with trust powers as may be approved by
‘the Board of Directors.

d. Policies. All insurance policies purchased by
the Board of Directors shall be with a company orxr
companies permitted to do business in the State of
North Carolina and holding a rating "A" or better by
the current issue of Best Insurance Reports. All
insurance policies shall be written for the benefit
of the Board of Directors and the lot owners as
their respective interest may appear.

Section 6. Distribution of Insurance Proceeds. Proceeds of
insurance policies shall be distributed to or for the benefit of the
beneficial owners in the foliowing manner: g

a. Expenses of Trust. All reasonable expenses of
the insurance trustee shall be first paid or pro-
vision made therefor,

b, Reconstruction or Repair. The remaining pro-
ceeds shall be used to defray the costs of repairs
for the damage or reconstruction for which the
proceeds are paid. Any proceeds remaining after
defraying such cost shall be distributed to the
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beneficial owners, including lienholders of record,
or retained by the Association for such common
expenses or purposes as the Roard shall determine.

.Section 7. Notice and Quorum for Any BAction 2Authorized under
Sections 3 and 4. mmmm
of taking any action authorized under Section 3 and 4 shall be sent to
all members not less than ten (10) days nor more than forty (40) days in
advance of the meeting. At the first such meeting called, the presence
of members or of proxies entitled to cast sixty percent (60%) of all
the votes of each class of membership shall constitute a ouorum. In the
event any such meeting is adjourning for lack of a quorum the required
quorum at the subseguent meeting shall be one~half (%) of the required
quorum at the preceding meeting. HNo such subsecuent meeting shall be
held more than sixty (60) days following the preceding meeting.

Section 8. Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all Lots and may be
collected on a monthly basis.

Section 9., Date of Commencement of Annual Assessments and Due
Dates. The annual assessments provided for herein shall commence as to
all Lots on the first day of the month following the convevance of the
Common Area, The Common Area shall be conveyed to WEXFORD OAKS HOME,
INC. prior to the convevance of the first lot to an owner. The first
annual assessment shall be adjusted according to the number of months
remaining in th calendar year. The Board of Directors shall fix the
amount of the annual assessment against each Lot at least thirty (30)
days in advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every Owner subject thereto. the due
dates shall be established by the Board of Directors and the Board of
Directors shall have the authority to require the assessments to be paid
in pre rata monthly installments. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assessments on a specified
Lot have been paid,

Section 10, Effect of Nonpavment of Assessments and Remedies of
the Association., Any assessment not paid within thirty (30) days after
the due date shall bear interest from the due date at the rate of nine
(9%) percent per annum. The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose in
the lien against the property. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the
Common Area or abandonment of his Lot,

Section 11. Subordination of the Lien to Mortgages The lien of
the assessments provided for herein shall be subordinate to the lien of
any first mortgage. Sale or transfer of any lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the lien
thereof.

Section 12, Working Capital Assessment. At the time title is
conveyed to an owner, each owner shall contribute to the Association as
a working capital reserve an amount equal to a two (2) months estimated
common area assessment. Such funds shall be used solely for initial
operating and capital expenses of the Association, such as pre-paid
insurance, supplies, and the common area and facilities, furnishings and
equipment, etc. Amounts paid into the working capital fund are not to
be considered as advance payment of regular assessments. Any working
capital funds remaining at the end of the first full operating year
shall be transferred to and become part of the general funds of the
Association, in the discretion of the Board of Directors.




Section 13, Responsibility of the Association for Liability
Insurance and Taxes. -

a, 7The Association shall be respongsible for the
Provision of 1liability insurance, any taxes,
maintenance of recreation and other facilities
located on the common area, payment of assessments
for public and private capital improvements made
to or for the benefit of the common area located
within the development.

In the event that the Association should default
in the payment to the governmnental authority
entitled thereto of any ad valorem taxes levied
against the common areas or assessment for private
improvements to the common areas, which default
shall continue for a period of six {6) months,
each owner of a lot in Wexford Oaks Homes shall
become personally obligated to pay to the tax
assessing governmental authority a portion of such
taxes or assessments in .an amount determined by
dividing the total taxes and/or assessments due by
the total number of lots in the Association. If
such sum is not paid within thirty (30) days
following receipt of notice of the amount due,
then such sum shall become a continuing lien on
the lot of the then owner, his heirs, devisees,
personal representatives and assigns, and the
taxing or assessing governmental authority may
either bring an action at law against the owner
personally cbligated to pay the sums or may elect
to foreclose the lien against the property of the
owner. .

b. The Association shall he empowered to levy an
assessment against the owner of any lot within
Wexford Oaks Homes for the payment of expenditures
made by the Association for any of the items set

% forth in Section 13 ({(a). Any such assessment not
paid by the lot owner against whom such assessment
is made, shall constitute a lien on the lot of
that owner.

ARTICLE VI
FIDELITY BONDS

Section 1. General. The Association shall maiptain blanket
fidelity bonds for all officers, directors, employees and all other
persons handling or responsible for funds of the Association. If the
Association shall delegate some or all the responsibility for the
handling of its funds to a management agent, such fidelity bonds shall
be maintained by such management agent for its officers, employees and
agents handling or responsible for funds of or administered on behalf of
the Association,

Section 2. Amount of Coverage. The total amount of fidelity bond
covarage required shall be based upon best business judgment and shall
not be less than the estimated maximum of funds, including reserve
funds, in the custody of the Association or the management agent, as the
case may be, at any given time during the term of each bond. However,
in no event may the aggregate amount of such bonds be less than a sum
gqual to three months aggregate assessments on all units plus reserve

unds.

Section 3. Other Requirements, Fidelity bonds required herein
must meet the following requirements:

a. Fidelity bonds shall name the Association as an
obligee, .
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b. The bonds shall contain waivers by the issuers
of the bonds of all defenses based upon the exclu-
sion of persons serving without compensation from
the definition of "employees", or similar terms or
expressions.

¢. The premiums on all bonds required herein for
the Association (except for premiums on fidelity
bonds maintained by a management agent for its
officers, employees and agents) shall be paid by the
Association as a common expense.

d. The bonds shall provide that they may not be
cancelled or substantially modified (including
cancellation for non-payment of premium) without at
least ten (10) days prior written notice to the
Association, to any insurance trustee and each
Eligible Mortgage Holder,

ARTICLE VII
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior
addition to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, heights, materials and
location of the same shall have been submitted to and approvad in
writing as to harmony of external design and location in relation to
surrounding structures and topography by the Board of Directors of the
Association, or by an architectural committee composed of three (3) or
more representatives appointed by the Board. In the event said Board,
or its designated committee,-fails to approve or disapprove such design
and location within thirty (30) days after said plans and specifications
have been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with.

ARTICLE VIII
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is
built as a part of the original construction of the townhouses upcn the
Properties and placed on the dividing line between. the Lots shall
constitute a party wall, and, to the extent not inconsistent with the
provisions. of this Article, the general rules of law regarding party
walls and of liability for property damage due to negligence or willful
acts or omissions shall apply thereto.

Section 2, Sharing of Repair and Maintenance. The cost of reason-
able repair and maintenance of a party wall shall be shared by the
Owners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty, If a party wall
is’ destroyed or damaged by fire or other casualty, any Owner who has
used the wall may restore it, and if the other Owners thereafter make
use of the wall, they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to the
right of any such Owners to call for a larger contribution from the
others under any rule of law regarding liability for' negligent or
willful acts of omission.

Section 4, Weatherproofing. Notwithstanding any other provision
of this Article an Owner who by his negligent or willful act causes the
party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such element.

Section 5. Right to Contribution Runs with Land. The‘right cf any
Ownar to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successors in
title.
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Section 6. Arbitratipn. In the event of any dispute arising
concerning a party wall, or under the provisions of this ARticle, each
party shall choose one arbitrator, and such arbitrators shall choose one
additional arbitrator, and the decisions shall be by a majority of all
the arbitrators,

ARTICLE IX
EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the Association
shali provide exterior maintenance upon each Lot which is subject to
assessment hereunder as follows: paint, repair, replace and care of
roofs, gutters, downspouts, exterior building surfaces, trees, shrubs,
grass, walks and other exterior improvements, Such exterior maintenance
shall not include glass surfaces. ;

In the event that the need for maintenance, repair or replacement
is caused through the willful, negligent act of the Owner, his family,
guests or invitees, or is caused by fire, lightning, windstorm, hail,
explosion, riet, riot attending a strike, civil commotion, aircrafts,
vehicles, and smoke, as the foregoing are defined and explained in Horth
Carolina Standard Fire and Extended Coverage Insurance Policies, the
cost of such maintenance, replacement, or repairs, shall be added to and
become a part of the assessment to which such Lot is subject.

ARTICLE X
USE RESTRICTIDNS

Section 1. Land Use and Building Type. All lots shall be used
only for residential purposes except tﬁat so long as the Declarant shall
retain ownership of any lots, it may utilize any such lot or lots for
sales or rentals, offices, models or other usage for the purpose of
selling or renting lots within said project. When all lots have been
sold, this right of commercial usage by the Declarant, shall immediately
cease. Co-ownership of lots shall not be prohibited. No building shall
be erected, altered, placed or permitted to remain on any lot other than
one single family townhouse dweiling not to exceed one story in height,
Any building erected, altered, placed or permitted to remain on any lot
shall be subject to the provisions of ARticle VII of this Declaration of
Covenants, Conditions and Restrictions relating to architectural
control.

Section 2. Nuisances. No noxious or offensive activity shall be
carried on upon any lot, nor shall anything be done thereon which may be
or may become an annoyance or nusiance to the neighborhoocd. = No
exterior decorations shall be permitted that diminish the harmonious
appearance of all the units.

Section 3, Junk Vehicles. No inoperable vehicle or vehicle
without current registration and insurance will be permitted on the
premises, The Association shall have the right to have all such vehi-
cles towed away at the Owner's/Tenants expenses. No automobile or
vehicle may be dismantled in Wexrford Oaks Homes.

Section 4. Outside Furniture. No furniture shall be permitted at
the front entrance of each unit. All grills and accessories must be
kept in the Storage areas provided when not in use., No statues or
Statuary items shall be permitted in front of each unit.

Section 5, For Sale Signs Prohibited. No “For Sale"signs or any
other signs shall be permitted on any lot or in the common areas and
facilities, except for the initial sale of each new unit.

Section 6. Temporary Structures, . No structure of a temporary

character, trailer basement, tent, shack, garage, barn or other oui-
building shall be used on any lot any time as a residence either tempo-
rarily or permanently, -
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Section 7. Recreational Vehicles, No boat, motor boat, camper,
trailer, motor or nobile homes, or similar type wvehicle, shall be
permitted to remain on any lot, or in parking spaces, at any time,
unless by consent of the Association.

Section 8, Animals., No animals, livestock or poultry of any kind
shall be kept or maintained on any lot or in any dwelling except that
dogs, cats or other household pets may be kept or maintained provided
that they are not kept or maintained for commercial purposes and provid-
ed further that they are not allowed to run free and are at all times
properly leashed and personally escorted.

Section 9. Outside Antennas. No outside radic or television
antennas or sattelite dishes or receivers shall be erected on any lot or
dwelling unit within the Properties unless and until permission for the
same has been granted by the Board of Directors of the Association or
its architectural control committee,

Section 10, Window Coverings. All drapes, curtains or other
similar materials hung at windows, or in any manner so as to be visible
from the outside of any building erected upon any lot shall be of a
white or neutral background or material or shall be lined with a white
or neutral background or material in order to insure the uniform
exterior appearance of the townhouse units,

Section 11. Exterior Lights, All light bulbs or other lights
installed in any fixture located on the exterior of any building or any
1ot shall be clear, white, or non-frost lights or bulbs.

Section 12, Clothes Drying. Clothes lines or drying yards shall
be so located as not to be visible from the street serving the premises.

Section 13. Garbage. Garbage receptacles shall be in complete
conformity with sanitary rules and regulations. No garbage incinerators
shall be permitted. No refuse piles shall be allowed to be placed or
suffered to remain upon any part of Wexford Oaks Homes.

Section 14, Water Systems, No individual water supply system
shall be permitted except with the permission of the Board of Directors
of the Association.

Section 15. Letter and Delivery Boxes. The _ Declarant shall
determine the location, color, size, design, lettering, and all other
particulars of all mail or paper delivery boxes, and standards and
brackets and name signs for such boxes in order that the area be
strictly uniform in appearance with respect thereto.

Section 16. Commercial Vehicles. No commercial vehicles, trucks
larger than pick-up trucks, construction, or like equipment or mobile or
stationary trailers of any kind shall be permitted on Wexford Oaks Homes
property unless first approved by the Board of Directors of the
Association.

Section 17. Rental. No portion of a unit (other than the entire
unit) may be rented, and no transient tenants may be accommodated
therein.

ARTICLE XI
GENERAL PROVISIONS

Section 1. Enforcement., The Association, or any Owner, shall have
the right to enforce, by any proceeding at law or in equity, all re-
strictions, conditicns, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by
the Association or by an Owner to enforce any covenant or restriction
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herein contained shall in no event be deemed a waiver of the right te do
s0 thereafter. -

Section 2. Severability. Invalidation of any one of these cove-~
nants or restriections by judgment or court order shall in no way affect
any other provisions which shall remain in full force and effect.

Section 3. Lots Subject to Declaration. All present and future
owners, tenants and occupants of Lots and their guests or invitees,
shall be subject to, and shall comply with the provisions of the Decla-
ration, and as the Declaration may be amended from time to time. The
acceptance of a deed of conveyance or the eantering into of a lease or
the entering into occupancy of any lot shall constitute an agreement
that the provisions of the Declaration are accepted and ratified by such
owner, tenant or occupant, The covenants and restrictions of this
Declaration shall inure to the benefit of and be enforceable by the
Association, or the Owner of any lot, their respective legal representa-
tives, heirs, successors and assigns, and shall run with the bind the
land and shall bind any person having at any time any interest or estate
in any lot as though such provisions were made a part of each and every
deed of conveyance or lease.

Section 4. BAmendment of Declaration. This Declaration of Cove-

nants, Conditions and Restrictions of Wexford Oaks Homes may be amended

in the following manner:

An Amendment or Amendments to this Declaration of Wexford Oaks
Homes may be proposed by the Board of Directors of the Association
acting upon a vote of a majority of the Directors, or by the members of
the Association owning a majority of the Townhonme Units, whether meeting
as members or by instrument in writing signed by them. Upon any
Amendment or Amendments to this Declaration of Wexford Oaks Homes being
proposed by said Board of Directors or members, such proposaed Amendment
or Amendments shall be transmitted to the President of the Association,
or other officer of the Association in the absence of the President, who
shall thereupon call a Special Meeting of the Members of the Association
for a date not sooner than twenty (20) days ncor later than sixty (60)
days from receipt by him of the proposed Amendment or Amendments. It
shall be the duty of the Secretary to give to each member written or
printed notice of such Special Meeting, stating the time and place
thereof, and reciting the proposed Amendment or Amendments in reasonably
detailed form, which notice shall be mailed not less then ten {10) days
nor more than thirty (30) days before the date set for such Special
Meeting. If mailed, such notice shall be deemed to be properly given
when deposited in the United States Mail addressed to the member at his
Post Office address as it appears on the records of the Association, the
postage thereon prepaid. Any member may, by written waiver of notice
signed by such member, waive such notice, and such waiver, when filed in
the records of the Association, whether before or after the holding of
the meeting, shall be deemed equivalent to the giving of notice to such
member. At the meeting, the Amendment or Amendments proposed must be
approved by an affirmative vote of the members owning Units in Wexford
Oaks Homes in order for such Amendment or Amendments to become effec-
tive. During the twenty-year period beginning with the date of this
Declaration, an affirmative vote of Unit Owners - owning ninety percent
{90%) of the undivided interest in the Common Areas and Facilities shall
be required to amend this Declaration. From and after the expiration of
said twenty-year period, an affirmative vote of Unit Owners owning
seventy-five percent (75%) of the undivided interest in the Common Areas
and Facilities shall be required. Upon adoption such Amendment or
Amendments of this Declaration of Townhomes shall be transcribed and
certified by the President and Secretary of the Association as having
been duly adopted. The original or an executed copy of such Amendment
or Amendments, so certified and executed with the same formalities as a
Deed, shall be recorded in the Public Records of Cumberland County,
North Carolina, within ten (10) days from the date on which the same
became effective, such Amendment or Amendments to specifically refer to
the recording date identifying the Declaration or Wexford Oaks Homes,
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Thereasfter, a copy of said Amendment or Amendments in the form in which
the same were placed of record by the officers of the Association shall
be delivered to the Owners of all Units, but delivery of a copy thereof
shall not be a condition precedent to the effectiveness of such
Amendment or Amendments. At any meeting held to consider such Amendment
or Amendments, the written vote of any member of the Association shall
be recognized if such member is not in attendance at such meeting or
represented thereat by proxy, provided such written vote is delivered to
the Secretary of the Association prior to such meeting or at such
meeting.

Section 5. FHA/VA Approval, As long as there is a Class B member-
ship, the following actions will require the prior approval of the
Federal Housing Administration or the Veterans Administration:
Annexation of additional properties, dedication of Common Area, and
amendment of this Declaration of Covenants, Conditions and Restrictions.

Section 6. Compliance with Fayetteville City Code. It is the
intent of the Declarant to comply with those Sections of the North
Carolina General Statues 47A where applicable in those Sections as set
forth in the Payetteville City Code.

IN WITNESS WHEREOF, this Declaration has been executed on behalf of
HAYWOOD & TUCKER INVESTHMENTS, a general partnership, which has caused
this instrument to be executed in its name, by its general partners,
as of the day and year first above written.

HAYWOOD & TUCKER INVESTMENTS

By: _if-n—v MZ-—:—A— =

PERRY ' TUCKER ' .
General Partner

By: R
P. HARLAN HAYWOOD T
General Partner

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I, Connie McGiffert , a Notary Public in and for the
aforesaid County and State do hereby certify that PERRY TUCKER and P,
HARLAN HAYWOOD, personally appeared before me this day and acknowledged
that they are the general partners in HAYWOOD & TUCKER INVESTMENTS, a
North Carolina partnership, and that by authority duly given and as the
act of the said partnership, the foregoing instrument was signed in its
name by its General Partners, this 29th day of October, 1986,

WITNESS my hand and notarial seal, Cﬁs 29th  day pf October, 1986.
e o
My commission expize EILNNEG // . i

Xpives:
G200 -4 Notary Public

S T
< \
[ NOTARY \

<y P
S\ PUCLIC :7
2N :

2
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EXHIBIT "A"

BEGTNNING at an iron pipe In the southern right-of-way wargin of Elvira Street
at fts intersectfon with the eastern line of Faicfax Place Subdivision, as

said suhdivision is recorded in Plat Book 9, Page 14, Cumberland County Registry,
and running thence with the southaern right-of-way margin of Elvira Street

South 53 deprees O minutes East 394,26 feet to an iron pipe, the northernmost
corner of that property deeded to Kenneth H., Sugps by deed of record in Book
1005, Page 305, Cumberland County Registry; thence with the Suggs line, South 34
deprees 53 minutes West 220,37 feet to an iron pipe; thence North 53 degrees

40 minutes West 162,10 feet to an iron pipe in the eastern line of the afore-
mentioned Falrtax Place Subdivision; thenece with the eastern Hne of said
subdivision, Norch 10 degrees 15 minutes West 327.24 [eet to the place and

point of Leginnfug, containing 1.415 acres, more or less.



